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Frequently Asked Questions:

When is something "born digital” actually a record, as far as State of Maine law and
policy is concerned?

If recorded information is created or received as part of your official duties, it is almost certain to be an official
State of Maine record. The format used is irrelevant.

How long do e-mails have to be kept?

Record retention schedules must be approved by the State Archivist and the Archives Advisory Board, per the
Archives and Records Management Law in Title 5. E-mails that qualify as official state records should be
classified (matched up to the appropriate retention schedule) according to their content so they can be deleted
when it is time, or (for about 5 percent of messages) retained permanently. There are ways to make classifying
your messages easier than this may sound. There is no “retention period for e-mail” as a blanket
requirement or policy, and retention schedules do not have to specify that they apply to e-mail messages.
An e-mail may or may not be a public record.

What is a record copy, and who is responsible for keeping it?

E-mail, stored digital files from Word and Excel, and social media postings are examples of electronic records
that could be considered official records under law and policy. E-mail transactions automatically generate at
least two copies, one for the sender and one for the recipient. There are often many more copies, because it is so
easy to "cc" others and to forward messages. Generally the person who originates the message holds the so-
called record copy, which is the one that must be kept for the full retention period. Those who receive other
copies may (and should) delete them as soon as they have served their purpose. However, if the recipient is
required to do something after receiving the message, that may mean an additional record copy has been
created. Example #1: Your boss assigns work to you by sending you an e-mail. You will be held responsible
for completing the assignment, so reading this e-mail and then following its instructions is part of your job. You
must therefore treat it as an official record. Example #2: The Governor's Office sends out an e-mail reminding
all employees to use public transportation whenever possible. This message has only one record copy, held by
the person whose job it was to send it. Everyone else can and should delete the message after reading it.

When the State of Maine is able to install a full-scale "Records Management Application" (RMA), that system
will retain only one copy of any digital record for the longest retention period that applies. All other "copies”
will actually be stubs leading to the record copy.

How can | organize my e-mails to make retaining and retrieving them easier?

Ask your records officer (every department or independent agency should have at least one) to explain the
records retention schedules that apply to your position. It is best to set up folders in your Outlook mailbox that
organize e-mail messages according to your retention schedules, with subfolders set up by year and month. This
will make it easy to delete messages that have fulfilled their retention periods, without having to look at
individual messages again.



What about mailbox storage limits?

Outlook has an "auto-archiving” function that can be set up to move your older messages to a .pst file,
automatically. Once that happens, the messages are available to you as easily as ever; but they're stored on a
server drive, not in your mailbox. So they no longer count against your quota. Outlook will keep your filing
system when it "auto-archives" your older mail, and you will be able to search for messages that have been
"archived" using the same Outlook tool you use within your mailbox.

What about FOAA (the Freedom of Access Act)?

Whether or not it is an official record, anything that is stored on a State of Maine computer is a public record
legally speaking unless a privacy statute protects all or part of it from disclosure. Your permission is not
necessary when officials responsible for FOAA responses go through your e-mails and then release them to
anyone who asks. The attorney or other official who reviews your messages before releasing them will only
withhold what is confidential by statute. So if a FOAA search turns up personal messages, SPAM that you and
the system both failed to delete, or outdated official e-mails that you could and should have deleted per
retention schedules, all of those things will be released. ""Public record" status according to the Freedom of
Access Act has nothing to do with the definition of an official record for retention purposes.

Is it acceptable to delete messages after I've saved them somewhere else or printed
them for paper filing?

From a records retention standpoint only, yes. However, when a FOAA search or legal discovery proceeding
includes review of a state employee's e-mails, missing messages can create two problems. First, it is apparent to
the person performing the review that certain messages are no longer there. This can be confusing to the
reviewer, and it may be viewed by the requestor as an attempt by the State of Maine to conceal records instead
of releasing them. Second, every e-mail message has metadata attached. This "data about data" is invisible to
the e-mail user, but it is often exactly what most interests a FOAA or legal discovery requestor. So destroying it
by deleting the original message, even after saving the text to another format (paper included), can be treated by
the courts as a deliberate act of bad faith.

What about e-mail "chains" (threads, strings, etc.)?

Saving the final message only would be fine for retention purposes alone, if no text or header information was
deleted during the exchange. However, deleting the individual messages in "threads" creates the same problems
as saving them in other formats. A FOAA requestor may not get the information actually sought, and a court
may rule that the State of Maine's response to a discovery proceeding is deliberately inadequate because original
messages cannot be produced with all their metadata attached.

Why not just keep it all (and isn't OIT doing that already)?

There are several reasons why keeping all e-mails that pass through the server gateway, indefinitely, is not the
miraculous solution some people believe it to be (nor is this a regulatory requirement inflicted by the Federal
government on all businesses and governmental units — that belief qualifies as an urban legend). First, storage is
by no means free, or even cheap enough to justify treating it as if it were free. Second, the more messages
stored, the longer and more complicated a task search and retrieval becomes. No tools now available can
eliminate this seldom considered truth. Third, records kept beyond their retention date are a liability for the
organization retaining them. What is there must be searched for and produced, if requested; and the costs of
doing this otherwise needless work can be enormous. In fact, they already are becoming ruinous for some
agencies.



What about voice mail?

State of Maine voice mail messages do not need to be treated as official state records now, but this could change
as business processes adapt and employees find more extensive and effective ways to use the technology. There
was a time, not that long ago, when State of Maine e-mail messages seldom had substantive content; so it is
likely that voice mail, which is generally transitory in nature today, will find substantive uses in the future. That
is when we will need to classify, store, and retain it according to its content, just as we are now doing with e-
mails and other born digital records.

What about instant messaging?

The private sector is already treating this as a record-creating technology, at least in some industries.
Government employees tend to use it as if it cannot possibly create documentation, when that may well be
happening without the knowledge of those "chatting” in the line of duty. So far there is no mandate to capture
all instant messaging exchanges and make them available under FOAA, subject them to records retention
requirements, etc. But that is likely to change within the next few years, so any systems the state purchases for
managing, classifying and retaining e-mail should be capable of doing the same with instant messaging.

What about social media?

According to the National Archives and Records Administration, Federal agencies which use social media are
already creating records that must be identified as such and retained according to approved retention schedules:
http://www archives.gov/records-memt/bulleting/201 1/2011-02, html.

So far Maine’s state agencies appear to be using social media in much the same way they use the World Wide
Web, to publish their information and make it available to the public. As long as this is the case, each agency
should be guided by Title 1, §501-A. Publications of state agencies:

http://www.mainelegislature.org/legis/statutes/1 /title I sec501-A html in submitting copies to the State Librarian.

A word about digital information in general

A conversation, face to face or in a phone call, results in no recording unless someone deliberately arranges for
that. Instant messaging exchanges, voice mail messages, and sending/receiving e-mail messages create recorded
information automatically, though, as an essential part of the process. Some VolP systems create an e-mail for
each call they process. So far this is not true with the State of Maine's VoIP system. However, at least one of
Maine’s municipalities has purchased and is implementing a software system that tracks all VoIP phone calls
and allows municipal employees to store comments concerning those calls. This does create records to which
that municipality must apply its retention schedule.



Contact information

Director, Records Management Services, Tammy Marks (tammy.marks@maine.gov) 287-5799

Records Management Analyst, Felicia Kennedy (felicia.kennedy@maine.gov) 287-5798




Definitions

Accession. To transfer physical and legal custody of documentary materials to an archival institution.

Archives. When used as a noun and capitalized, for this publication’s purposes it means the Maine State
Archives. When used as a verb, to denote the disposition of a record, it means "save for permanent retention by
the Maine State Archives."

Archiving. The off line storage of digital records, including e-mail messages, before disposition action is taken.

Archives Advisory Board. The body, along with the State Archivist, that must approve the destruction of
records. This is done by the approval of records disposition schedules indicating that all records in a record
series may be destroyed after current business needs have been met.

Assistant Records Officers. Individuals, appointed and supervised by a records officer, who are responsible for
records management within subdivisions of Maine state departments or agencies, such as bureaus or divisions.

Attachment. A record, object, or document associated with another document or record and filed in the e-mail
archive or transmitted as part of the other document or record.

Born Digital. A record that is created in a digital format, and printed (if at all) only to create convenience
copies.

Convenience Copies. Additional copies, created for informational purposes only, that may be destroyed when
they are no longer useful. Convenience copies should never be kept longer than the record copy, as this can
create confusion and resulting legal issues.

Delete. The process of permanently removing, erasing, or obliterating recorded information from a medium,
especially a reusable magnetic disk or tape.

Destruction. In records management, the primary type of disposal action. Methods of destroying records include
selling or salvaging the record medium and burning, pulping, shredding, macerating, or discarding it with other
waste.

Disposition. Those actions taken regarding state records after they are no longer required to conduct current
agency business . These actions include:

Transfer of records to agency storage facilities or the Maine State Record Center.

Transfer of records from one Maine state agency to another.

Transfer of permanent records to the Maine State Archives.

Disposal of temporary records no longer needed to conduct agency business, usually by destruction.

Document. Information set down in any physical form or characteristic. A document may or may not meet the
definition of a record.

E-mail. E-mail means electronic mail.

Electronic Mail Message. A document created or received via an electronic mail system, including brief notes,
formal or substantive narrative documents, and any attachments, such as word processing and other electronic
documents, which may be transmitted with the message. Attachments are considered to be part of the message.

Electronic Record. Information recorded in a form that requires a computer or other machine to process it and
that satisfies the legal definition of a record according to 5 M.R.S.A. §92-A.

File. An arrangement of records.




When used as a noun, this term is used to denote papers, photographs, photocopies, maps, machine-readable
information, or other recorded information, regardless of physical form or characteristic. Files are accumulated
or maintained on shelves, in filing equipment, boxes, or machine-readable media, and they occupy office or
storage space.

When used as a verb, this term is used to define the act of assigning and storing records in accordance with
the file plan .

Freedom of Access Act. The Freedom of Access Act is the State of Maine statute defining the rights of the
public to have access to, and copies of, non-confidential public records held by the State of Maine, its counties,
municipalities, and other public entities. See | M.R.S.A., Chapter 13.

Legal Discovery (or Discovery). Legal discovery is a formal investigation, governed by court rules, that is
conducted before trial. Discovery allows one party to question other parties, and sometimes witnesses. It also
allows one party to force the others to produce requested documents or other physical evidence.

Metadata. Data describing stored data: that is, data describing the structure, data elements, interrelationships,
and other characteristics of electronic records.

Move. Function that allows the user to relocate records and metadata.

Non-Record. A document that does not meet the definition of a record and thus is not subject to a retention
period. Non-records include documents that are personal, not related to State of Maine official business, or of
minimal value for documenting government transactions.

Permanent Record. Records appraised by the Maine State Archives as having sufficient historical or other value
to warrant continued preservation by Maine state government beyond the time they are normally needed for a
particular agency's administrative, legal, or fiscal purposes.

Public Record: Per 1 M.R.S.A., Chapter 13, any recorded information in a state or local government's custody
that is not restricted by statute.

Record. Information, regardless of medium, detailing business transactions. Records include all books, papers,
maps, photographs, machine-readable materials, and other documentary materials, regardless of physical form
or characteristics. Records are made or received by an agency of Maine state government under law or in
connection with the transaction of public business. “Archival” records are preserved by the Maine State
Archives as evidence of the organization, functions, policies, decisions, procedures, operations, or other
activities of government or because of the value of data in the record.

Record Copy. The copy of a record that must be retained for the term indicated by its related records disposition
schedule.

Record Series. A particular set of records, defined by the Maine State Archives, having a legally required
retention period and disposition determination of destroy or Archives (permanent retention).

Record Series Identifier. An alphanumeric or numeric identifier, assigned by the Maine State Archives,
indicating a unique record series.

Records Disposition Schedule (also: Records Retention Schedule, Records Schedule). A listing of record series
with associated retention periods and final disposition (destroy or Archives).

Records Management. The planning, controlling, directing, organizing, training, promoting, and other
managerial activities involving the life cycle of information, including creation, maintenance (use, storage,
retrieval), and disposal, regardless of media. Records management procedures are used to achieve adequate and
proper documentation of state policies and transactions and effective and economical management of agency
and organizational operations.

Records Officers. Records officers are appointed by the agency head (commissioner or equivalent) to act on that
person's behalf in complying with the requirements of the Archives and Records Management Law.
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Scheduled Records. Records whose final disposition has been approved by the Maine State Archives and, for
records whose disposition is "destroy," by the Archives Advisory Board.

Social Media. World Wide Web applications such as Twitter, FaceBook, YouTube, and others designed for
social networking purposes, which government agencies may use a means of communicating with citizens.

Storage. Space for non-active records. Can be digital, optical, or cubic feet.
Subject. The principal topic addressed in a record.

Transfer. The act or process of moving records from one location to another, especially from the office space in
which the record is used to the Maine State Records Center, from one state agency to another, or from office or
storage space to the Maine State Archives for permanent preservation. Physical transfer does not relieve the
owning organization of legal and management responsibilities for non-permanent records. Accessioning
permanent records to the Maine State Archives, however, transfers both legal ownership and responsibility for
the records to the Maine State Archives.

Unscheduled Records. Records that do not have a Maine State Archives-approved final disposition and thus
may not be destroyed.
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THE LAW

The Records Management Program for the State of Maine is authorized by:
MRSA Title V, Chapter 6, Section 95, Subsection 7:

7. Records Management Program. To establish and administer in the executive branch of
State Government an active, continuing program for the economical and efficient management of state
records. Upon request, the State Archivist shall assist and advise in the establishment of records
management programs in the legislative and judicial branches of State Government and shall, as re-
quired by them, provide program services similar to those available to the executive branch. The State
Archivist shall, with due regard for the functions of the agencies concerned:

A.  Provide standards, procedures and techniques for effective management of records in
the conduct of current business.

B. Recommend improvements in current records management practices, including the
use of space, equipment and supplies employed in creating, maintaining, storing and
servicing records;

C.  Establish schedules, in consultation with the heads of state departments, under which
each department shall retain state records of continuing value, and dispose, as provided by
this chapter, of state records no longer possessing sufficient administrative, legal or fiscal
value to warrant their future keeping for current business;

D. Obtain such reports from agencies as are required for the administration of the
program;

The head of each agency shall establish and maintain an active, continuing program for the economical
and efficient management of the records of the agency in compliance with the standards, procedures
and regulations issued by the State Archivist.

Transfer of state records. To provide for the transfer to the archives of state records, disposed of
under subsection 7, paragraph C, which have archival value;

Destruction of Records. To authorize and receive confirmation of the destruction of the records
of any state department, which, in the opinion of the head of the department are no longer of value
to the department, and which, in the opinion of the State Archivist and the Archives Advisory
Board, have no archival value to the state;

To carry out the Legislature's intent as described in this statute, the State Archivist has established our
program. We are here to provide these services to you, our fellow state and local government
employees.
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RECORDS MANAGEMENT SERVICES DIVISION

The goal of records management is to get the right record to the right person, at the right time, at the lowest
possible cost. The purpose of the program is to control the creation, utilization, filing, maintenance, storage and
final disposition of state records. Our duties include:

Improving information retrieval;

+ Providing standards, procedures and techniques for effective management of all records, regardless of media;
+ Establishing retention schedules;

+ Providing training for records officers, assistant records officers, and other state and local government
employees;

+ Transferring infrequently referenced hard copy records to the State Records Center;

+ Assisting each customer agency with the management of its records.

STATE AGENCY RESPONSIBILITY

* The head of each state agency or local government agency shall establish and maintain an active, continuing
program for the economical and efficient management of any records in compliance with the standards,
procedures and regulations issued by the State Archivist. — from Title 5, §95

+ The head of each agency will appoint a records officer.

¢ The records officer will be responsible for the economical and efficient management of all records for that
agency, including digital records, in compliance with the policies of the State Archivist.

* The person chosen as records officer should have a thorough knowledge of the organization and its functions,
as well as sufficient authority to carry out the duties and sufficient time to do so.

¢ The records officer will appoint at least one assistant (sometimes called associate) records officer for each unit
within the agency.

THE MAINE STATE ARCHIVES IMAGING CENTER

Document imaging systems can improve work flow and efficiency, as well as reduce the need to store paper
records in expensive office space. Due to both the installation of such systems at state agencies and the growing
number of documents that are "born digital" in the first place, it no longer makes sense for us to operate an in-
house unit for microfilming nonpermanent records. We can provide a list of vendors that are able to do this
work to the standards required for state records, for any agency that may have a continuing need.

The Imaging Center was originally established to reproduce documents and photographs from Maine State
Archives holdings. Microfilming of archival records continues, as does photographic copying when requested.
More often, though, we now scan permanently valuable records for easy access and reproduce them using
archival-quality printing supplies. Framing services are also available. For reproduction of large format
documents, and for creating images of museum artifacts, the Imaging Center uses a digital "scan back"” and wide
format fine art printer.

Many interesting images are available for sale to other government agencies and to the public. Our eStore at
http/fwwwlQ.informe.org/webshop_ifw/7storel D=5 offers these items on line. Of course we are also glad to
accept orders by telephone and from visitors to our Search Room.




BASIC INFORMATIO!

DEFINITION OF A RECORD

"Record" means all documentary material, regardless of media or characteristics, made or received and maintained by an
agency in accordance with law or rule or in the transaction of its official business. "Record” does not include extra copies
of printed or processed material of which official or record copies have been retained, stocks of publications and
processed documents intended for distribution or use or records relating to personal matters that may have been kept in an
office for convenience. — from Title 5, §92

All recorded information, regardless of physical form or characteristics: paper, microfilm, word processing files,
spreadsheets, databases, audio recordings, video recordings, e-mails, paper documents scanned to create image files, plus
any other formats that may come into use as technology advances;

Made or received in connection with the transaction of official government business; and

Maintained as evidence of the agency’s functions, policies, decision, procedures, operations and other activities; or
because of informational value.

DIGITAL RECORDS

"Electronic record” means a record whose content is not readable unless retrieved by means of an electronic device such
as a computer or an audio or video player. — from Title 16, §456-A

A digital record is an electronic record that can be retrieved and read only by using a combination of computer hardware
and software. It may begin with paper or microfilm source documents subsequently converted to digital images, but most
documents in the 21* Century office are "born" digital — created as computer files in the first place. Digital records can be
stored on personal computers, networked servers, and offline media such as CDs, DVDs, flash drives and magnetic tape.
A digital file's content, not its format or storage location, determines its status — record or nonrecord — and its retention
period. Whether it is an e-mail message, a word processing document, spreadsheet, database, presentation, image file,
Geographic Information System layer, or anything else digital, it is a state record if created or received in the course of
state business.

RECORD SERIES

A group of identical or related records (or, in more modern terms, a group of records created by the same business process
that document the same type of transaction).

Examples: case files of an institution; invoices; transitory correspondence.

Documents in the same record series are normally filed as a unit, whether in a drawer of paper records, a computer
subdirectory, or an e-mail folder.

Some characteristics of a record series are:
¢ Produced by the same activity;

+ Documents a certain kind of transaction;
* Relates to a particular subject;

¢ Arranged under a single filing system;
+Retained for the same period of time.

Records inventories and schedules deal with records in series rather than as separate folders or
documents. DO NOT combine series when inventorying or developing schedules as it can cause problems
later on.




ARCHIVAL DIGITAL RECORDS

+Contact Records Management with specific questions on what to do.

+Do not delete files from a departing employee's PC or from that employee’s files on the agency's server(s).
+Do not delete the contents of a departing employee’s e-mail box and .pst (archive) files.

*Do not burn files onto a CD or DVD and deliver them to the Archives.

E-MAIL RETENTION

E-mail is subject to the same retention requirements as paper correspondence, based on message content.

If you delete unneeded e-mail you can more easily find what you are looking for, especially if you use Outlook’s folder
capabilities to file messages in a logical manner.

Organizing and managing e-mail (and other files) will save space, provide more efficient access, and make it easier to
maintain confidentiality when that is required.

Organizing and managing e-mail will reduce going through outdated records in response to legal discovery proceedings
and FOAA (Freedom of Access Act) requests. It will also give you authority to delete files due for destruction, which
means that you cannot be held liable for failing to produce those files if — unlikely thought it may be — someone requests
them later on.

When an employee leaves a position, computer files (including e-mail) may not be deleted for that reason only!
Not all e-mail systems create automatic backups of your files. Those that do this are not substitutes for your own file
management, since backups are overwritten periodically and do not distinguish among subjects, acknowledge retention

periods, or otherwise organize the messages in any way except according to transaction date and sender/recipient(s). A
backup is not a recordkeeping system.

PURPOSE OF RECORDS RETENTION SCHEDULING

The first step in gaining control of your agency’s records is to find out what records exist!

Your agency needs to know how long to keep its records, and what to do with them afterward. Should they be destroyed,
or should they be preserved permanently at the Maine State Archives? Records retention scheduling organizes your
agency’s records into series (more about that later), and sets a retention period for each series. It also establishes the
correct disposition — destroy or transfer to Archives — for each series.

+Records retention schedules drive an agency's records management program;
+Schedules provide the guidance necessary to prevent unneeded records from cluttering agency offices;
+Schedules provide the guidance necessary to preserve mid to long-term records until they have served their purpose.

Title 5 §95 requires that all state government records be covered by retention schedules. This includes records that
never leave the creating agency's custody.

Retention schedules for digital records work about the same way as for paper, microfilm, and other "traditional format"
records. The state is working toward implementing a records management/content management system that will make it
much easier for individual employees to classify their "born digital" records, including e-mails and related file
attachments. Meanwhile, we will work with you in applying your agency's retention schedules to your digital records.
The most important principle to remember is this: Content, not format, determines retention.



W SCHEDULES

APPLICATION FOR RECORDS RETENTION SCHEDULE

The first step in creating a new schedule is completing an Application for Records Retention Schedule (MSA/RM 22).
This form can be downloaded from http://www.maine.gov/sos/arc/records/state/strecforms.htm.  You cannot fill it out on line —
you must save the form to your computer and then complete it.

The application provides general information about the records you want to schedule, such as the creating agency, series
title, and proposed retention period. It serves as a cover or “batch” sheet for the Records Series Inventory form (or forms)
to follow.

RETENTION PERIODS

Total Retention Period = Time retained in agency + Time vre‘tai'i‘ledi inf Records Center
Determining the appropriate retention period for records requires taking a look at their value to the creating agency, and
then another look at their possible enduring (long term, possibly permanent) value to researchers.

Some questions to ask:

Administrative use:  What is the value of these records in carrying out your department’s functions? How long are
they needed for immediate retrieval?

Legal requirements: s a certain retention period necessary to comply with a statute or the rules of other agencies, or
for protection of someone’s legal rights and interests? Are Federal retention periods involved?

Fiscal requirements: How much time must you allow for fiscal requirements such as audit or budget?

Historical or research purposes: Do these records document important events, or the history and development of your
department?

ARCHIVES OR DESTROY?

500 years from now, will someone want to use these records?
YES - This series may belong in the Archives NO - The records should be destroyed when your agency no
longer needs them

About 5% of Maine state government records have enduring value sufficient to justify transferring them to the
Maine State Archives.

From time to time, a document or file within a record series scheduled for destruction may appear to be permanently
valuable. On the rare occasion you think you have such a document or file, please call us at 287-5798. We will arrange
for an archivist to appraise your “find.”




THE RECORDS SERIES INVENTORY

Complete a separate Record Series Inventory (MSA/RM 59) for each series listed on the Application for Records
Retention Schedule.

The Record Series Inventory form can be downloaded from hitp://www.maine.cov/sos/arc/records/state/strecforms.hitim.

This form supplies detailed information about each series to be scheduled (description, cubic feet of hard copy records
that exist and require storage, justification for proposed retention period, proposed disposition of Archives or destroy).
The Record Series Inventory form must be accompanied by “live” samples, which means no blank forms. Tt is acceptable
with sensitive records for the agency to black out (redact) confidential information, or to submit a form completed with
fictional data; but there must be samples, to show what is in the series.

AMENDING AN EXISTING SCHEDULE

After a retention schedule has been approved by the Archives Advisory Board, your agency may need to change
it. You might need to do this because of a change in statute, in a Federal regulation, in your agency’s policies,
in your business needs, or simply because experience with the records tells you that they are being accessed
more or less frequently than you expected when writing the current schedule.

Download the Application for Records Retention Schedule form. Mark the application “amendment™ and fill in
the following information: series number; series title; new retention periods; schedule number. Be sure to check
“change in retention” as the reason for the amendment.

We do not require an amendment for a change of media. Unless the series has a disposition of Archives, the
media your agency chooses to maintain and use the record copy — the copy to which you apply the full retention
period — is strictly a business decision.

When changing a record series description, you need to submit 2 documents:

I>An Application for Record Retention Schedule (marked “amendment”), and
D> A record series inventory updated to reflect the change of description.

Also, please include samples of any added documents. You may need to file such an amendment if the

documents the series includes have changed, which usually happens when the program itself has changed. You
do not need to change the description for minor alterations in the documents the series includes.
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GENERAL SCHEDULES

General Record Schedules provide disposition standards for records common to several or all state agencies. Each
includes:

*Record series numbers.

*Record series descriptions.

+Which agency holds the record copy, and the record copy’s required retention period and disposition.

*The retention period for agency copies of the same record.

Brief definitions:

The record copy is a single copy of a record retained by its assigned custodian as the official record of a
government transaction.

The agency copy is kept by the agency that initiates the transaction. Agency copies are not convenience copies
which may be destroyed when no longer useful, because they may not be exact duplicates of the record copies that
the creating agency has sent for processing. The General Schedules require agency copies to be retained for
specific time periods.

Examples:

The Bureau of Human Resources maintains the record copies of employee personnel records. Each agency maintains its
own copies of these records, too, and must do so according to the requirements of General Schedule 10.

The Division of Purchases maintains record copies of contracts with vendors. Each agency that sends contracts to
Purchases for processing and approval also maintains its own copies of these contracts, which must be kept for the
retention period required by General Schedule 1.

Before submitting a new Application for Records Retention Schedule, please check to see if a General Schedule exists for
the records. The General Records Schedules may be viewed or downloaded online at:
http://www.maine,gov/sos/arc/regords/state/oensched? . himl




STATE RECORDS CENTER

General information

You can request retrieval of your records from the Records Center on any work day between 8 a.m. and 4 p.m. The
Records Center provides its customer agencies with centralized, economical storage for their inactive (sometimes called
semi-current) and pre-archival government records.

When should records go to the Records Center instead of remaining at your agency?

= In-office records retention (active or current records)
All records used frequently (more than once a month per file drawer) should be kept at your office.

= Records Center retention (inactive, semi-current or pre-archival)

Records used less than once a month, but still needed for legal, administrative or referencing reasons, should be sent to the
Records Center. (Pre-archival records are scheduled for a disposition of Archives, but are temporarily stored in “Records
Center status™ -— that is, still under your agency’s control — because you may need to use them from time to time.)

All records in the Records Center, and all pre-archival records in Records Center status, belong to the agencies that
created them.

ACCESS TO THE STATE RECORDS CENTER

Only those persons who have been issued an Authorization for Records Center Use Card (MSA/RM 32) may order
records retrieved.

Records Officers should use the Application for Authorization for Records Center Use Cards, available for download at
hitp//www.maine.gov/sos/arc/records/state/strecforms.htm to order cards. Only Records Officers and Assistant Records
Officers may make this request.

We do not issue photo IDs. Please have both your access card number (it is printed on your card) and your driver’s
license, security badge, or other photo ID ready if you want to pick up files in person. We will need to make sure we are
giving the files only to someone authorized to have them.

Access cards are not transferable. Do not assume that you can use a colleague’s card, and do not lend your card to anyone
else.

Records Officers are responsible for notifying us of all changes in access authorizations. When a cardholder leaves the
agency, the Records Officer must tell us so we can cancel the card. We also need to know if a cardholder whose duties

have changed should no longer be allowed to order records, or should have different access restrictions.

We do an ongoing review to delete the names of employees who are no longer authorized for Records Center access.
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RECORDS RESEARCH AND RETRIEVAL

Retrieving your records from the State Records Center

You may request records by e-mail, fax, telephone, or mail. If we receive correct and complete referencing information,
we will put the requested records in our outgoing mail within 24 hours — excluding days when state offices are closed — or
notify you that they are ready for pickup, if you prefer.

Please use Request for Reference Service Form (MSA/RM 70) to order records in writing. You can find this form on line
at hitp://www.maine.gov/sos/arc/records/state/strecforms. itm.

We prefer e-mail requests whenever pOSSible!(Records(lenter.Archives@maine.gov)
E-mail requests prevent transcribing errors. They also save time that we must otherwise spend writing down what we
think we hear in a telephone message.e boxes out of your office!

TRANSFERRING RECORDS TO THE STATE RECORDS CENTER

Getting Records Out of Your Office

The Archives Advisory Board and the State Archivist must approve your vetention schedule before we can accept records
for transfer to-the Records Center.

Materials required

Records Center Boxes (we cannot accept records packed in other containers). You can order these from the Central
Warehouse: A001, 10 per bundle.

Transmittal of Records Form (MSA 33). You can download this form from
hitp://www.maine.gov/sos/arc/records/state/strecforms.hitm .

Packing list (also available from http://www.maine.gov/sos/arc/records/state/strecforms. htm).

Packing Boxes

Please use labeled folders in sequential order, which may be alphabetical or numerical.

DO NOT OVER LOAD OR STUFF RECORDS INTO THE BOXES!!! Each box should be about 4/5 full.

Do NOT mix different record series in the same box. We need to track the retention period for each box on our database,
and we cannot do this efficiently if the box contains more than one series.

Do NOT pack hanging (“pendaflex”) folders in the box. This wastes space as well as supplies, and it also makes the
boxes heavier for your staff and ours to handle.

Clearly and accurately labeled folders, along with correct and complete itemized lists inside the boxes; will help us
retrieve your records quickly.

Marking Boxes

. Using a black marker, write the following on each box (on the long side):
] Box number

. Arrangement (this is simply the first and last file in the box)

Record Center staff will add the agency number, retention date, -and assigned location murber,

We STRONGLY recommend that you place an itemized list in each box and keep a copy for your own records.
This helps us retrieve what you request, and it leave no doubt as to whether or not a record was in the box when it
came to us.
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REQUIREMENTS FOR PACKING BOXES |

1. Please use new Records Center boxes. Recycling and reusing can be wonderful for some things, but not for
cardboard containers that must be marked clearly and must stand up to years of handling.

2. Arrange files first by the year's closing date, then alphabetically or numerically within that year. Only one fiscal
or calendar year per box, please. The Records Center Supervisor must receive a corresponding transmittal in
advance, with enough time to review it and contact you if there are questions before delivery or pick up. Please do
not add boxes to a transmittal without the Records Center Supervisor’s approval.

3. Do not overstuff boxes. Each should be no more than 4/5 full.

4. Please place an itemized packing list in the box.

5. Do not mix different record series in the same box.

6. Number your boxes consecutively, with no duplicate box numbers. If you use the same box numbers on different

transmittals, it will be harder for our staff to shelve the boxes; and it will also make retrieval more difficult.
7. On the outside of the box, list the first and last file inside it.

8. Unacceptable boxes include those containing hanging folders or three ring binders; reused, old, improperly
marked boxes; overstuffed boxes; boxes with broken handles. Records Center staff will be referencing this
material; and the easier it is for us to handle your boxes, the better they will protect your records. This also helps
keep our staff members safe.

""Archives' (as some customers also call the Records Center) will accept only boxes that
meet the criteria just listed. We may refuse pickup or delivery if these requirements are
not met. This helps us to provide the best possible service to our customer agencies. If you
have questions, please call 287-5792 (Records Center Supervisor).

i TR b
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TABLE OF EQUIVALENTS

Standard Record Center Box = 1 Cubic Foot

Type Size Volume Cubic Feet
B . Letter 8 1/2" x 11" 1 full drawer 1.50
Standard File Gabinet Legal 8 172" x 14" 1 full drawer 2.00
Lateral File Cabinet Letter 8 1/2" x 11" 1 full drawer 2.50
(39" drawers) Legal 8 1/2" x 14" 1 full drawer 3.00
= Letter 8 1/2" x 11" 1 full shelf 3.00
3 19 "
Shelf Files (15" x 36") Legal 8 1/2" x 14" 1 full shelf 3.40
3"x 5" 12,000 cards 1.00
Index-Cards 4"x 6" 6,000 cards 1.00
: 5"x 8" 4,800 cards 1.00
. T6mm x 100’ 90 reels 1.00
Microfili 35mm x 100 44 reels 1.00

COMPLETING THE TRANSFER

From your office to the State Records Center or Archives

The Records Center Supervisor will process your transmittal, and will contact you to arrange pick up or delivery. (We
pick up boxes only in the Augusta and Gardiner area)

After the Records Center has received your boxes, we will complete the Transmittal of Records Form with box locations
and return it through the Records Officer to the contact person listed.

The contact person should then attach the itemized list of box contents to the Transmittal of Records Form. This will
create a complete record of what is in the boxes and where they are located in the Records Center!
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SPORT OF STATE

sUIDELINES FOR SAFE TRA!
RECORDS

Use a covered vehicle!

It's amazing, and frightening, what can happen to records in the bed of an open pickup truck. The boxes can come open —
the vehicle can drive through an unexpected rain shower — someone can decide to open a box and rummage through it, if
the driver has to stop and leave the vehicle unattended. A tarp and tie-downs are better than nothing, but transporting
State records in an open vehicle is always an invitation to trouble.

Handle boxes carefully, and make sure anyone else who will be handling them knows you
expect this, too.

Why would anyone stand on a box filled with State records, in order to reach something else on the truck? Without
thinking that the box might collapse, and that wouldn't do much for the records inside it? This has happened before, and

we don't want it (or anything similar) to happen again. Take a moment to make sure the people who will be performing
the transfer know that the boxes contain official State documents, and must be handled with reasonable care.

Make sure you know what will happen if a hired carrier can't pick up the boxes from you,
and deliver them to us, all in the same day.

Your contract with the moving company should specify how they will secure your records if they have to hold them
overnight. Ideally, this shouldn't happen at all; but experience tells us that it can. And sometimes will.

Make sure your contract with a hired carrier specifies that the vehicle's cargo
compartment must be kept locked at all times, except during loading and unloading (and
will not be left unattended, even briefly, during the loading and unloading processes).

Specify that the boxes will be stacked no more than three high.
This will avoid collapsed boxes and crushed, damaged records.

Palletized boxes should be shrink wrapped to keep them from shifting during transport.

Another way to avoid crushing, bursting open of boxes, and the resulting damage. Loads do shift, even when carefully
packed. If you're using a commercial shipper, the company should be able to protect your records by doing this.
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When Records Management destroys records
We destroy records stored in the Records Center only after:

1. The Records Center Supervisor sends a Records Center Disposition Notice (MSA/RM 72) to the agency of
record;

2. The Records Officer approves the disposition;
3. The Records Officer returns the form to the Records Center Supervisor;

4. Maine State Archives reserves the right to destroy records that have passed (by 10 months) their expired
retention date. The need for Archives involvement occurs when the generating agency refuses to sign off on
the destruction of the records. (Warehouse space is always at a premium)

This is the Records Officer’s opportunity to double check and make sure the records are not needed for an
uncompleted audit, anticipated litigation, or other need that the retention schedule did not anticipate.

When your agency destroys records
Agencies may destroy records according to approved retention schedules.

Records should be destroyed in a confidential manner (preferably by shredding). The State of Maine’s contractor
for waste paper provides shredding as part of its routine service. That was not true with past recycling contractors,
though; and it may not always be true in the future. If in doubt, you must check. It is your agency’s responsibility
to make sure its records are destroyed without breach of confidentiality.

The key to confidential destruction is keeping your records secure until they are picked up or processed by the
contractor. Do NOT store them to wait for pickup in an area accessible to the public, such as a loading dock,
hallway, or conference room.

Even if the files are not confidential in the legal sense, no agency wants to be the subject of a news story about
records that were supposed to be picked up for destruction — but instead wound up intact and outside of the State
of Maine’s possession. We have all read accounts of documents found in dumpsters, scattered along roadsides, or
even picked from landfills by concerned citizens.




HOW TO PURCHASE RECORDS MANAGEMENT EQUIPMENT

To order filing, microfilming or imaging equipment, you must fill out a Records Management
Expenditure Request (MSA/RM 94). You find the form online at:
hito://'www.maine.gov/sos/arc/records/state/strecforms.htm

* Your expenditure request must be approved by the Director of Records Management Services.

¢ Send the form directly to the Director at 84 SHS and hold your requisition or contract release until you
receive his approval.

e The Director will approve your request and return a copy to you. The original will be sent directly to the
Division of Purchases to be matched up with your order, which you can then send in. If the request cannot
be approved as submitted, you will be contacted by Records staff who will explain the problem. This can
nearly always be resolved, because no one wants to stop you from getting what you need. Records
Management must make sure that records you plan to store or convert to another format have retention
schedules, and that any conversion work is being done by an approved vendor.

Supply all information requested on the form, including the schedule and series numbers.

If no retention schedule: has-been approved-for the dffected records, yoii must submit an Application for Records
Retention Schedule, Record Series Inventory Form and record samplés with the request.

We will gladly defer.the scheduling process for up to six months, though, if the records. rélate-to a new program,
new position; or new agency function. -If this is the case; please tell us so on the form.

The MSA/RM 94 is also required for purchase of such records storage equipment as shelving, filing cabinets, and
form racks, and to contract for records conversion services such as microfilming or microfiching.

When in doubt, please call us before you select the equipment or vendor and prepare the paperwork!

Why all this red tape?

Poor equipment selection can sentence an agency to years of inefficient reference activity and uneconomical
storage. We want to make sure that you are purchasing the equipment and/or services best suited to your needs.

ALSO, we want to make sure that you have scheduled all the records that you plan to store!
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What are “vital records”?

Vital records are all records needed to recreate an agency’s legal and/or financial position and to preserve the
rights of that agency, its employees, and the general public. In other words, vital records are those which are
absolutely essential for the continued operation of your agency.

Why are they vital?

If your agency had a fire, how long would it take to reconstruct the information you would need to continue doing
business and how much would it cost? How much employee time would be required, and what would that time
cost? Can you even assign a dollar value to the aggravation and to the negative impact on your customers?

Ways to protect your hard copy vital records:

o Scan these records and store a backup copy off site — preferably in another city.
Have them microfilmed by an approved vendor.
Store vital records which are not currently active at the State Records Center.
Store active vital records in a fireproof vauit.
Use fireproof cabinets for active vital records (Note: Simply using a fireproof safe or cabinet designed
for important papers is not enough. Paper will begin to char around 400°F. Magnetic tapes become
unreadable at much lower temperatures than paper ignites, so you want to purchase a safe or cabinet
that prevents internal temperature from rising above 125°F for at least 1 hour during exposure to fire
at 1500°F.

O 0 0O O

To protect your vital digital records:
o Make sure they are stored on a file server, not on PC hard drives, so that they will be backed up regularly.
o Keep the software used to access your vital digital records as up to date as possible. After any major
software update, such as going to a new version of the product, make sure your older vital records
continue to open without problems.

Be very careful of software products not specifically approved for agency use. When in doubt, always contact
your agency’s T support or HelpDesk.

IF DISASTER STRIKES

Fire, flood, explosion or any other non-computer virus disaster:
Call the Maine State Archives Safety Officer: 287-5795

If you discover a computer virus
1. STOP using your machine IMMEDIATELY! Do not try to fix the problem yourself.
2. Call the Office of Information Services Help Desk at 624-7700, or your own agency’s Help Desk if
you have one that is separate from OIT.
3. Leave the screen as it is, so the person who responds can see exactly what you saw.

Off-site storage of backups is a strong defense against two serious threats, physical theft and natural
disaster. Information services staff makes sure all State of Maine servers are backed up daily, so —
once again — store your files on a server! Not on your PC's hard drive, which is the default storage
location for most programs (Microsoft Office included)!
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Active Records: Records that are referred to more than once a month per file drawer. They are normally
maintained within the agency of record.

Administrative Value: That usefulness of a record which is determined by the minimum length of time required
to have the record or record series available in the agency office for the conduct of day-to-day operations;
generally, administrative value is inherent through program or project completion or the completion of a business
transaction.

Agency of Record: The office responsible for maintenance and disposal of the records it creates and receives in
performing its official functions.

Archives: The facility designated as the repository for the preservation of permanent records of the State of
Maine. The State Archives is responsible for selecting, preserving and making available archival records.

Attachments: All files that can be joined to an e-mail message, and transmitted with it from sender to recipient.
Types may include, but are not limited to: Word processing documents; spreadsheets; databases and "snapshots"
from databases; images.

Confidential Records: Those records which are not generally available for examination by the public as
stipulated by state or federal legislation or regulations.

Cubic Foot: A standard measure of volume for records, 12 inches high, 12 inches thick. The volume of records
that will fill a standard records storage box.

Digital Records: Records created using computer hardware and software, that can only be retrieved and read by
using a hardware/software combination.

Disposition: The various actions taken with records, normally after they become inactive. These actions include
reproduction on microfilm, transfer to the State Records Center for temporary storage, transfer to the State
Archives for permanent preservation, and destruction.

Electronic Records: Records that cannot be read without the use of electronic equipment. Electronic records
include both digital (computer) records, and analog records such as nondigital audio and video recordings.

Evidential Value: The usefulness of records which document the history of an agency's organization and
function. It may also describe data necessary for legal purposes.

File Arrangement: The manner in which a record series is organized in a file, e.g. alphabetically, numerically,
chronologically.

Fiscal Value: That value of a record which is determined by state and/or federal audit requirements or by the
informational value relating to financial transactions and obligations of the agency.

Forms Management: The function that establishes standards for the creation, design, analysis, and revision of
all forms within an organization and assures that they are designed, produced, and distributed economically and
efficiently

Frequency of Referral: The number of times a record series is referenced during normal business activities.
Daily? Weekly? Once a month? Once a year, or rarely if at all?

General Retention Schedules: Disposition schedules which apply to all offices within a particular branch of
state government. They are prepared for records which are common to most agencies.
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Historical Value: The long-term value of a record to scholars or to posterity, as determined by the Archives
Advisory Board and the State Archivist.

Inactive Records: Records which are no longer referred to in the conduct of current business. They are normally
transferred to the Archives if permanently valuable, or destroyed if no longer of value to the State of Maine.

Informational Value: The value of a record that provides unique and permanent information for purposes of
research; relates to archival record analysis.

Lawful Custodian of Records: The head of a state department, office commission, board, or other unit of state
government, or his/her authorized deputy, or the custodian to whom the records were transferred pursuant to law.

Legal Size: A standard paper size, 8 1/2 X 14, or a container capable of holding legal size papers or records.

Legal Value: That value of a record which is determined by statutory provisions of Maine State Statutes, Federal
Code of Regulations, and any other applicable provisions or the value inherent in records that provide legal proof
of a business transaction.

Letter Size: A standard paper size, 8 1/2 X 11 inches, or a container capable of holding letter size papers or
records.

Metadata: ‘Data about data. Specifically, for the purposes of State of Maine electronic records management, data
concerning an electronic record's creation (creator and date of creation), transmission, editing, viewing, and any
other details captured by the particular system being used to create, transmit, and store that record.

Microfilm: A high resolution film containing an image greatly reduced in size from the original; the recording of
microphotographs on film.

Micrographics: A term applied to the uses of microimage recording, retrieval, and reproduction technologies in
an information system.

Monitoring: Checking the electronic files maintained by state agencies to verify compliance with state records
management standards.

Non-Record: A convenience copy such as a reading file, unofficial copies kept for reference, stocks of
publications, blank forms, and non-government related publications. Also, personal records such as e-mail
messages unrelated to State of Maine business.

Permanent Record: Records considered to be so valuable or unique in documenting the history of an agency
that they are designated for preservation in the Maine State Archives.

Pre-Archival Records: Records scheduled for preservation in the Maine State Archives, but currently stored in
Records Center status.

Public Records: The original and all copies of any paper, correspondence, form, book, photograph, photostat,
film, microfilm, sound recording, map drawing or other document, regardless of physical form or characteristics,
which have been made or received in transacting public business by the state, a political subdivision, or an agency
of the state. (For the complete legal definition, see Title 1, §402.)

Purging: Removal of individual papers, folders, or groups of folders from a larger group of records, usually to
permit disposal of parts of the group and retention of the selected portions. Eliminating material before it is
stored.
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Records: All books, papers, photographs, maps, or other documentary materials, regardless of physical form or
characteristics, made or received in connection with the transaction of public business, which are maintained
because they serve as evidence of the functions, policies, decisions, procedures, operations and other activities of
state organizations or because of informational value contained therein.

Records Inventory: An identification and description of all of the records possessed by an organization.

Records Management: That function of administrative management and business operations concerned with the
creation, protection, retention, retrieval, and preservation of records and recorded information required for the
continuance of operations.

Records Officer: An employee appointed by the director or administrator of a state agency to represent the
agency in records management matters and to function as a liaison between the agency and the Division of
Records Management Services of the Maine State Archives.

Records Retention Schedule: A timetable that identifies the length of time that a record must be retained in
active and Records Center status before final disposition, either through destruction of transfer to Archives.

Records Retrieval: The process of locating and delivering records for agency use.
Records Series: A group of identical or related records that are normally used and filed as a unit.

Security Microfilming: The process of filming documents while continuing to retain the original documents.
The film serves as a back up to the original. This procedure is usually applied to records judged to be vital to an
agency's operation.

Semicurrent Records: Records that, on average per cubic foot, are referred to only once or twice a month.
These records should be sent to the State Records Center.

Shredding: The destruction of documents and microfilm by mechanical shredding, pulping, or beating to render
them illegible and beyond reconstruction.

State Records Center: The facility designed for the organized storage of inactive (semicurrent) records retained
for administrative or legal purposes.

State Records Management Standards: Requirements included in the Archives and Records Management Law
(Title 5, Chapter 6, §95); in rules adopted by the Maine State Archives under the Administrative Procedures Act;
and in retention schedules approved by the State Archivist.

Transfer: The movement of records from one location or custodian to another, usually moving records from the
active files to inactive files or from agency office space to a records center or an archival establishment.

Unscheduled Records: Records or record series for which no decision on disposition has been made and which
must be preserved until legal authority on disposition has been approved.

Vital Records: Records which are absolutely essential to continue and/or reconstruct the operations of a state
agency or office subsequent to an emergency arising from enemy action or a natural or man-made disaster such
as flood, fire, tornado, riot, explosion, etc.; those records which are necessary to recreate the agency's legal and
financial position and to preserve the rights of the agency, its employees, and the general public.

Working Papers: Documents such as rough notes, calculations, or drafts assembled ot created and used in the
preparation or analysis of other documents.
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Director of Records Management Services, Tammy Marks .......c...cccceeeienenns 287-5799

Scheduling & Consulting, Felicia Kennedy ........ccccovvevviiininiinniiiniinen, 287-5798
Records Center***, 101 Water St Hallowell........ooooeeeiiiiiiniiiiieeiees 287-3627
Records Research & Retrieval
Records Center Supervisor, Rob Caron .......cccoecevvvveiiiciniciinnierceienn. 287-5792
Office Associate IT, Bill TOWINE ...covvereeereeeeeeeeeeeeeeeeee e e eeeeeeeaeseas 287-3627
Transfers/pickups
Records Center Supervisor, Rob Caron ........cceecevniveniinceeneencinnnnenns 287-5792
Office Associate II, Bill TOWNE ....ccuvveviiiiiiiieiiieieeiiieee e 287-3627

*#*]f the Records Center phone is not answered, please call 287-5792.
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Maine State Archives
84 SHS, Angusta; ME 04333-0084
Tel. (207Y287-5792 Fax {207)287-6035

Application for Records Retention Schedule

Department BuresuDivsion Diate

Agency Records Officer Mailing Address Telephone Number

Certificate of Agency Represeritative:
| hereby cerlify that | am authorized to actfor this ageney i matters relating to the disposal of its record serfes as describedin this Records
Retention Schedule.. Theserecords will not-be needed for current business after the retention period(s) spécified.

Date Signature of Agency Records Officer

[CJ'ew schedile [ amendmeritte Exiting Schedule

if-amendment, please indicale reéason:
Dchange in retention (pleass.ghvejustificaton)

DOther {describe)
» ‘Tbbti.‘al Destroy ] vA&tion
Series No. Media Retainin | Retainin | Retention or Talen
(7 Type* Agericy*® | Centers* Period Archives {Leave
Amepdad) Series Title Blahk)

*Ses Inventory Form for media examples. *Give amount of time in agency and in Records. Ceriter (i e.no, of years, contingent.upon

event, less than ofe year, permanent, stc.)

Maine State Archives Use Only

Notification te Agency:
This Records Retention Schedule is approved except as noted in the “Action Taken” column.
Agshcy No. Solreditle No.

Date Signature of State Archivist

MBARM 22/R ev. 062012
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Mairie State Archives. - - ; For Maine State Archives Use Only

: ey 5 e o Agency No. Sehedule No.: Beries No/Media:
RECORD SERIES INVENTORY =
Department Bureau/Division Date
Person to Gontact Telephone No, Location of Records

Contact person’s mailing address

Series title

Why doés the agéncy keep these records—what program or programs do they support? How are the records used, and by whom? What
might be found in atypical file? (Please include samples with inventory form; you may black out identifiable personal information if this
raises confidentiality concerns. Also, please spelf out alj acronyms.)

Frequency of Use
[ paily [0 weekly [ Monthly [ Annually For hoiw long

At what point does each file become "closed" as far as your business rieeds are concerned? Possible examples: When client is discharged; when fiscal
year ends; when case has been inactive for six consecutive months.

Arrangement These records are retained by Media Type
[ Alphabetically [ Galendar Yéar-(1/1 —12/31) O Paper [ Microfilii [ Microfiche
] Ghronologicalty [] state Fiscal Year (7/1 - 6/30) [ Audio Tape [ Digital Audio [ Magnetic Tape
[ Geographically [ Federal Fiscal Year (10/1 —8/30) [ Photograph [0 DVD/Video [ Eléstronic
[ Case number [ Gomputer Disk
[ Other O Other
Voldme AnnuatRate of o '
e Gt IR CUBIE Featif Acoumulation it Eiling and Storage Equiprient . S

Applicable Applicable (How aredecords stored)

Can the same information be found in other records? (if yes, please explain. We are asking this because it's important to know where the Staté would
go to reconstruct the records, in.case of disaster.)

Are records confidential? [Jno [Clves  If yes, which statutes or regulations apply?

Retention determined by [JStatute [JAgency Policy [Other {Please give statufory citation or identity of person who determines policy)

How long do-you need to store these records (total for paper files should nét exceed 20 years): - o )
In-Your Agency - : “In'the:Records Ceriter ] Archives or Destroy (yotir recommendation)

Signature of Agency Records Officer or Assistant Records Officer Date

MSA/RM 59/Rev. 072012
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MAINE STATE ARCHIVES
84 State House Station, Augusta, ME 04333-0084
Tel. (207)287-5790 Fax {207)287-6035

APPLICATION FOR RECORDS CENTER USE CARDS
Departroent: Bupean and Division:
Records Officer: Mailing Address: Phone: Date:
Personnel Authorized o Reference Agency Records
Work Unit Mailing Address (including physical Telephone Specify (Add/Change):
{Bureau/Division) location) Fax Records Officer, Assistant-or
Cardholder
T

TEEIRE T Fe-1 T Rt P Kt et £ ot 1 0 ] Rt et ] et

MSAMRM 32/Rev. 062012
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MAINE STATE ARCHIVES
Records Center
84 State Houise Station, Augusta, ME 04333-0084
Tel. (207)287-5792  Fax (207)287-6035
RecordsCenter. Archives@Maie .gov

REQUEST FOR REFERENCE SERVICE

Executive or Judicial Ageney Date of Request
Files Requested (file name and/or {ile number): Box No. liocation No.
Name of Requestor Aceess Card No. | Telephione FAX E-Mail

L] Mail file requested to the address listed here:

] Hold for pickup and call this number when file becomes available:

File requested by: [ ] Fax [J Visit [J Mail || E-mail [ ] Telephone

Typeof Recard: [] Paper [ ] Magnetic Tape [ | Microfilni  [] Microfiche [[] Othier (pléase specify)

MSA/RM RRS/Rev. 062012

Py




Maine State Archives

84 SHS, Augusta, ME 04333-0084

For Maine State Archives Use Only

Tel, (207)287-5792 Fax (207)287-6035 Page 1 of
Agency No. Transmittal No.
TRANSMITTAL OF RECORDS
Department Bureau Division
Person to contact Telephone Location (building, floor, room)
Mailing address Retention {to be inserted by RM: staff)
Restrictionsion access Authority These records are refained by (please check one):

Calendar Year State ‘Fiscal Year

O ({11 -128h

Federal Fiscal Year
[ ¢to/t —9730)

[ 71 - 6/30)

Schedule Series Media Series Title (See Records Disposition Schedule — use same Are all records included
No. No. title) closed and
inactive?
Location Agency First Itemn Last Item First Last Final
(leave blank Box Date | Date Dispo:
Jor RM' use) Tdentifier {Teave blank
) for RM use}
Signature of Records Officer (if e-mailed from a Date  [Received by (Maine State Archives): Date

State address, typed name will be sufficient)

28
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| Packing List for Box No.:

Page __of

File Name

File Number

Dates Covered by File

RM 34.0705
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Maine State Archives
84 State House Station, Angusta, ME 04333-0084
Tel. (207)287-5790 Fax (207)287-6035

RECORDS MANAGEMENT EXPENDITURE REQUEST

Department Bureau'\Division Agency No: Date
{per Stuté Budget Office]
Person to Contact Tel. No. Mailing Address

Equipment or'services requested (indicate quantity and type of eguipment, supplies, or services; pleise be specific)

Title(s) of Record Series to be stored, filimed, oriniaged fuse same wording as on applicable Schedile No. | Series No.
retention-schedile, please):

If no schedule has been approved for the above records, an APPLICATION FOR RECORDS RETENTION
SCHEDULE {(RM22), RECORD SERIES INVENTORY (RM359), and samples of the records must aecompany this form:

Justification:

Signatitrs of Records Officer or Agency Head (may be typed if submitied from a State e-riail address) Date

FOR MAINE STATE ARCHIVES USE

This request has been teviewed by the Maine State Archives for need and feasibility. The proposed procurement is:
(] Recommknded [ ] Not Recommended
#*Approval of request does notconstitute avthority to destroy State records™**

Director, Records Management Services Date

MBSA/RM 94/Rev. 062012
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Title 5, §1976: Use of State Government computer system

o 2 e B o e S SR U S 0 S

431976 PDF
B251976WORD/RTE

E4STATUTE SEARCH

R3CH. 163 CONTENTS
E3TITLE 5 CONTENTS
RaLIST OF TITLES
ESDISCLAIMER
RIMAINE LAW
E3REVISOR'S OFFICE
EIMAINE LEGISLATURE

Page 1 of 2
_Maine Revised Statutes
§1975 Title 5: §1981
ADMINISTRATIVE PROCEDURES AND

SERVICES
Part 4: FINANCE
Chapter 163: OFFICE OF INFORMATION
TECHNOLOGY
Subchapter 1: CHIEF INFORMATION OFFICER

§1976. Use of State Government computer system

1. Confidentiality. Computer programs, technical data, logic
diagrams and source code related to data processing or
telecommunications are confidential and are not public records, as
defined in Title 1, section 402, subsection 3, to the extent of the
identified trade secrets. To qualify for confidentiality under this
subsection, computer programs, technical data, logic diagrams and
source code must:

A. Contain trade secrets, as defined in Title 10, section 1542,

subsection 4, held in private ownership; and (2001, <. 388,
§14 ({NEW).]

B. Have been provided to a state agency by an authorized
independent vendor or contractor under an agreement by which:

(1) All trade secrets that can be protected are identified
without disclosing the trade secret;

(2) The vendor or contractor retains all intellectual property
rights in those trade secrets; and

(3) The state agency agrees to hold and use the programs,
data, diagrams or source code without disclosing any
identified trade secrets. [2001, c. 388, §14 (NEW).)

[ 2001, c. 388, §14 (WEW) .]
2. Public records. Except as provided in subsection 1, any

document created or stored on a State Government computer must be
made available in accordance with Title 1, chapter 13 .

[ 2007, c. 587, §4 (AMD) .1
3. Violation.

[ 2003, c. 176, §2 (RP) .]
4. Penalty.

[ 2003, c. 176, §2 (RP) .] J———
SECTION HISTORY

2001, c. 388, 8§14 (NEW). 2003, c. 176, §2 (AMD). 2007,

ETTB9T TS E T (AMDY

http://www.mainelegislature.org/legis/statutes/5/title5sec1976.html

8/23/2012 .






For Review on August 23, 2012

Legislative Subcommittee
Proposed Draft Prepared by Harry Pringle:
Confidentiality of parental contact information
in possession of school administrative districts

Sec. 1. 20-A MRSA §6001, sub-§4 is enacted to read:

20-A §6001. DISSEMINATION OF INFORMATION

1. Federal and state law. The provisions of this section, the United States Family
Educational Rights and Privacy Act of 1974, Public Law 93-380, as amended by Public Law 93-
568, and the United States Education of All Handicapped Children Act, Public Law 94-142
govern the dissemination of information about students, as well as written notices of intent to
provide equivalent instruction through home instruction and all education records of students
receiving equivalent instruction through home instruction.

2. Internet restrictions. A public school may not publish on the Internet or provide for
publication on the Internet any personal information about its students without first obtaining the
written approval of those students' parents. For the purpose of this section, "personal information"
means information that identifies a student, including, but not limited to, the student's full name,
photograph, personal biography, e-mail address, home address, date of birth, social security
number and parents' names.

3. Dissemination of education records to criminal justice agencies. A school may
disseminate education records as defined in 20 United States Code, Section 1232 g(a)(4)
regarding a juvenile if:

A. The juvenile has not been adjudicated as having committed a juvenile crime;
B. The education records are disseminated to:
(1) Criminal justice agencies; or

(2) Agencies that by court order or agreement of the juvenile are responsible for the
health or welfare of the juvenile and that have provided the school with a statement
describing the purpose of the dissemination; and

C. The education records are relevant to and disseminated for the purpose of creating or
maintaining an individualized plan for the juvenile's rehabilitation.

Education records received under this subsection are confidential and may not be further
disseminated, except to the court or as otherwise provided by law. The persons to whom the
education records are disseminated shall certify in writing to the school that the records will
not be disclosed to any other party, except the court or as otherwise provided by law, without
the written consent of the juvenile or the juvenile's parent or guardian.

4. Parental privacy. The names, home addresses, electronic mail addresses. and other
personal information of students’ parents are confidential when in the possession of school
administrative units. “Personal information” means a parent’s:

A. Social security number:

Right to Know Advisory Committee: Legislative Subcommittee draft page 1




For Review on August 23, 2012

Legislative Subcommittee
Proposed Draft Prepared by Harry Pringle:
Confidentiality of parental contact information
in possession of school administrative districts

B. Date and place of birth;

C. Telephone number, including a parent’s cellular telephone, home facsimile and pager
numbers;

D. Credit or financial information; and

E. Username, login information, personal identification number (PIN), password or other
unique personal identifiers that enable a parent to access or communicate in a school
unit’s electronic systems, to obtain access to student education records regardless of
where such records are maintained, to obtain notifications from school officials about
student attendance, grades, assignments or school-related activities, or to otherwise
collaborate in his or her child’s education,

For the purposes of this subsection, the term “parent” has the same meaning as in section 5202,
subsection 1.

Right to Know Advisory Committee: Legislative Subcommittee draft page 2




1JEIP FPFWWO7) ATOSIAPY AMOT 03 18Ty

Pa191S0I-UOISSIUIOD B Aq PAPIWUQNS ST Jey) UOHBULIOJUI JUSID [BNPIAIPU] Y

“¢ UOLDASqNS “Z(p UOHISS ‘T S[IL], Ul PAULJp SB sPIodal d1jqnd
aIMNISu0o jou op pue uonoadsur oqnd o3 uedo 10U o8 UOISSIUIOD JY} JO UOISsassod
2y} Ul SPI0DAI PUB UONBULIONU] SUIMO[[0] Y, “HOIBULIOY Ul [BIJUSPLIUOC)) T

“ToquInu

AILIND3S [RID0S PUB YuIq Jo ojep ‘Toquinu tofed [euosiad ‘roquinu suoydara}
Iepnj[eo [euosiod ‘SseIppe [IBUI-9 SWOY ISQUINU S[IWISIR] SUIOY Joquinu
suoydafa) aWIOY ‘SSAIPPE SWOY SUBSW |, UOIBULIOJUI 10BIUOD [BUOSIO], g

‘drysuonefal Jual[d

-Aou1o)e oy} Jopun pa1oajoad uoneuLiojul Aue pue Jaquinu 1ofed [euosiad
‘lequinu auoydee; Ien[[eo [euosiad ‘sS2IPPE [IBW-3 SUIOY “IOQUINU SIUIISOR]
suIoy “lequinu duoyda[a) AWy ‘SS2IPPE SWOY ‘AN0TUS “IOpUsS ‘Loqunu
AILIN03S [BID0S “YMIq JO 2B ‘OWRU SUBSW , UOTIRUWLIOJUL JUSLO [eNpIAIPY], 'V

‘s@urueow SUIMO][O0] 2U) 2ABY SULID} SUIMO[]0] 9Y) ‘S)BIIPUL

$p10ool
[EUSPIJUOD - $301AI0S [B3o]

OSIMISYIO IXSIU0D JT) SSA[UN TON0S SIY] U pAsn Sy “suoniuya(q °| JUSTIpU] UO UOISSIWIIO)) SUIBIA 7°1 9081 174
‘STRIOLLJO PRIOS[d SpN[oul
jou seop ,s0kordure o1jqnd,, 1eyr 3deoxe 1 uondasqns ‘Z( 1§ UO1ILS
‘1 S[IL], UI pauljap se sakofdwe ue sueaw ,00ko(dws syqnd,, (7)
pue ‘rpquinu 1ofed [euosiod pue Joquinu ouoydaps] remn[jeo jeuosiod
pUE SS2IPPE [IBUI-) QWOY JOQUINY J[IUIISOR] SWoy ‘Ioquinu suoydare)
SWOY ‘SSOIPPE SUIOY SUBSU , UOTJEULIOJUT }38IU0D [BU0SId ,, (1)
v ‘ydesSered
sty jo sasodind sy Jo,] *mef Joyio 03 juensind orjqnd ST UOTIRTLIOFUT 1B} «pIoda1o1qnd,,
uaym 3dooxs ‘seakordue or7qnd SUrLIEdUOd UOBRULIOIUT J0RIU0D [RUOSIS] "0 JO UOTHUIJSP WO SUOISN[OXd
;. [ploda1 orqnd,, B J0N) 90V S$S999Y JO WOpPadi] ob ‘¢ ooy ]
oSen3uey Jopeur 109[gns [eIdUAD §-qng o094 oMy,

Z10Z ‘€Z 3snBny malnay a9 lmwiooqng aAne|siba o4

MET SUIBJA UI SUOI}02]01d [IBJA STUOII[H Pue [IBUl-F




1JeIP IMNTWWOT) LJOSTAPY MOUS] 01 1yFryg

UOTRZIURSIO 91 JRl]} POUIULIDIOP Sty WolsAS JUAAIe o) JI UOIeZIuedIo ue
0] UOT}99$qNS ST} JOPUN UOCTIRULIOFUI 9p1A0cd 10U At WOISAS JUSTUSINAI O[],
"$S9Ipp. SWOY S,[ROPIAIPUL JRY} JO 2JNSO[OSIP 9ZLIOYINE 10U SO0P [ENPIAIPUL
a1 ey} SUIeIIpUI UIS)SAS JUSTUSINSI 9Y) Aq 9[qB[IeAR SPRT W0} € PouSIs
sey Juatdidar J)Jausq JO JOqUIOTE WIRISAS JUSUISISL O} SSO[UN SOaJIJAL 101098
orqnd surely 03 uoneuaserdel pue seoiAtes ‘sureidord spiaoid 01 paysiqerse
uorjeziue3io d1qnd 1o ygorduou e Aq sesodind jusumimioas diysiequiou 10}
AJuo pasn wI)sAS justuael o4; Jo sweidord oy Jo Aue Jo juerdioor 1jousq

® 10 ISQUUOW © JO SsaIppe duroy oy 03 Ajdde j0u s20p uonoasqns Syl D

"SSQIpp® [1BW-3 SUIOY
10 19QUUNY UOISSIWSURT) 9[IWSIR) oWy ‘Jequinu auotda[e) swioy ‘ssesppe
SWIOY © SUBAWI ,, UO1JETULIOJUT J0BIUOS SWOY,, ‘Uondasqns siy jo sasodind 1oq vy

"€ UOI0IsqNS ‘70 UOND9S ‘] O[IL, Ul POUIJap SE SpIodal

o11qnd jou pue uoroadsur o1jqnd 03 usdo 10U ‘[RHUSPIIUOD S8 TISISAS JUSWIDIISL 9}
Jo uoissossod ayj UI aIe JBY} SIOQUISW JJBIS JO PUE TeISAS JUSUIAIIIRL Y3 JO swridoid
a1 J0 Aue Jo s1ueidIoal J1Jousq pue SI9qUUSUI JO UOTJETLIOJUT J0BIU0D SWIOY JO SPI0JSI

‘uonjoasqns SIi ur papiaoid se 3deoxy  *HONRULIOJUI JOBIUOD AUIOF] °¢C

WIRISAS JUSUIDI)NY
saokojdug o1[qng SuTeIN

LSOLT

"TRIIUSPIIUOD ST JOGUIOUT JJE)S UOISSIUIOD
© IO UOISSIWIIO) 9Yj JO JOqUIQUI & JO UOIBULIOIUT 10BITO) [BUOSIT '(]

TRlUSPIJTOD
SI AQUIONE PaISISOI-UOISSTIITIOD B JO UOHRULIOFUI 19BIUOD [RUOSId] D)

TERUSPLIUOD SI §' S[NY JOoNpUO)) [BUOISSAJOI JO SS[MY SUIBIA S}
JOpUN 101595 JO 90USPIIUO0D B SAIMIISUOD JeT} IO ZOG S[NY “OOUSPIAT JO SO[MY
SUIRIA O UI 110 39S a8a[1anid Justjo-JeAme] s 0] 109[qns UOLBULIONU] *g

‘[EIIUSPLFUOD JOU OI8 SWILID )

Sse[D) J0 ¢ SSe[D ‘Y SSB[)) B IO JOPINII 91NJIJSUO0D PINOM JNPE UB AQ POPTUIIOD
J1 1R SOSUJJO A POSIRYD SIUBPUSJOD O[IUSANS JO SOUIBU oY} pUE SJUBPUSISp
[BUITILIO JO SOWRU a1} Jey} 3deoXs ‘[BIIUSPIIUOD SI LIN0D B IO ASWIONE

o8en3ue]

Ieyew J0a[qns [e1auan

§-ans

Uonoag

SPL

Z10Z ‘sz 1snbBny malnay 93 lwiwoaqng aanejsiba 104




¢ 1JBIP SOUTWWO") ATOSIAPY MO 01 Y31y

“J0102.00Ip 3y} Aq pazLioyine se 1deoxo

UOIBULIOJUI SIY} SN 1O UOIJBULIOJUI SIY} 9SO[ISIP 10U ABUI UOLIBULIOJUL [RIIUSPIJUOD STf}
Jo suardivay meaing oy) Jo Auedord sy sureuIal uooasqns siyl 03 Juensind pasojosip
UOIBULIOIUI [ENUSPIFUOY) "TOIIISSGNS SIY} YIM 9DUBPIOOIR Ul UOHRULIOJUT [BHUSPLUOD
2SO[OSIP AT I0J0QJIP S} “p Uonoasqns ul papiaoxd se 1dooxy  *3Insopsi( ¢ € G008 4!

“UOIID9S ST} YIIas 9OUBPIOIOR UI AJUO PasO[osIp 9q ABWI pue

[RIIUSPIIUOD 918 D-]8C UONOAS ‘9f 9[IL], JOpUN PaARIoI sHoda1 Ul 10 ‘g-£8gg uonaas
Jopun pa[ij SUOTILOITION UL eaIng oY) AQ POAISOSI IO ‘] [9§ TOTIIIS ISpUN SISUMOpUR]
Suroeuod Jo sesodind oy JoJ neanq aU3 £q PaJI9[[0 PUB SPIMI)LIS PUR] ISAI0]

JO so1oer (0O°] UBY] SSO| SUIUMO SISUMOPUR] JO SISSIPPE [TBUE JUOAIII[d pUe SIoquinu A1nselo, Jo neamgl
auoydofe) ‘sassaIppe ‘sIoqUINU AJINISS [RID0S  HONBULIONUI }d¥IU0)) °| ‘uorieAlesuo)) jo jusuntedoq 1 C008 1

‘s§urpaaooid 3moo
10 sasodind 10j 10 SISOIIJO JUSTIODIOJUD Me] Jo [aunosIad jusuiiedsp 0] [RHUSPHUOD
10U 212 UOII29S ST} JOpUN [BHUSPIJUOS Se pajeusisep spem-g ‘uondaaxy ¢

“[BIUSPITUOD ST UOLIBWLIOJUT JBY} ‘] UOHIasqns Ul papiAoid se [enuspiyuod
s1 asu9o1] Surysiy 1o Sununy e 1oy ssecoid woneoijdde ay) Jo 11ed se panrwqns ssaippe
preur-o s;uosiad o) Jey) soyeoIpul uosied B J  "HOIIBWLIOJHE [BIIUIPIIUO)) *T

"[BIIUSPLIUOD
S1 sseIppe [rew-s sjueorjdde oY) 1eY) 01BOIPUI 03 95UDN] FUIYsY 10 Fununy v IoJ
jueorjdde ue Mo[® [JeYS JOUOISSIUWIOD Y], “AM[BIIUIPLIUOD JO UOIBIIPU] |

SHIPIIA pue
[ENUIPUOd $9suddlj Surysy pue Sununy "OII0T § |  sewLOYSL puelul Jo Juewneda( 01101 Cl
*K1e10109s o) Aq TerIUSpUoD 1doy
oq 1SN pue p10oda1 orjqnd € J0U oI JUNOOE [eUI-d 318)s s,wridold oY) pue s[eejeul
Suniioddns ‘voryeorydde sjuedioned werSold oy, -ANfenuspyuo)) *L weiSold ANfERUSPEUC)) SSAIPPY L qd-06 <
qusunnIal diysiequiour uey) Jogo osodind e 10] UOIEWLIONUT
a1 pasn 1nq jusunndal diyssequaw Jo ssodimd oY) 10j UORRULIOJUI PSUTEIGO
o8enSue] Joyeul 109{qns [eioueD §-qng uonoas | 9NLL

Z10Z ‘sz 31snbBny mainay aapiwwooaqng aane|sibo 104




1FeIP 9oNTWO)) ATOSIADTY MOUTS 01 13Ty

‘SIOYBW ANSOI0] PUR UOTIBAIOSTOD ‘OIMNOLISe JoA0 UOnNDIpsLIn{ SurAey axjesiSo oy
Jo senrutiod Surpue)s Jurof AU} 01 SIOUMOPUE] 0} JUSS UOHBULIOJUI JUSWSSBURW 18910]
Jo sardoo apiaoad [[eys neeang oy], 'GOOY UONOSS YIlM SOUEPIOIIL UL AJUO PISOJISIP
3q ApW PUR [RIUSPIIUOS SI8 UORWLIONI JUSTASEURT 1S910] (M Wdy) opiaoid o}
SpIMA)RIS SAI0B ())(°[ UBY) SSO] SUTUMO SISUMOpUR] 15910F Sunoeiuos Jo esodimd oy 10y
neaing ay4j Aq pPajas[jod $3SSAIPPE [Tl JMO.I3III PUE SIOqUINT ouoyda]s) ‘SessaIppy

‘suonido JuswaSeuBW SJPIIM “

pue ‘suondo juswoFeue WONELIdNY "
‘soomoead JuowoSeurUl 9SBASIP pUE 199su] “(J
‘soomorad UONEBAIISUOD [10S D)

‘suondo juoweFeurUI J510] pUR JOQUILT g

‘1oydeyo
sty 03 juensind syuswonnbal JusweSeURW pUB UONEIHOU ‘Funiodsy v

103 POJIULL] 0U SI INQ ‘@PNOUL SN 9OIAISS [BLISJA] PUE UOIRULIONUL
AU, "Iequunu 924-[[03 OPIMSILIS B YIIM 001AI0S OSNOYSULIES[O UOLRULIOUT JustiaSeueu

15210 & 9p1aoxd [[eys neaIng oY], U0 BWLIOJUI JUIMITRUR JSAI0] |

uowegeurl
Ansaioy aaneiadoo)

1198

[4!

“Juetegeus

18910} JNOQE UOIBULIOJUL SPIACID 0] Pasn ST PAsO]ISIP UOTJRULIOIUT

2y} se 3uo] se JusweFeueul 15210J punos SuIpIeSar SIoUMOpPUE] 15310F

01 SAOTAISS TRUOHRINPS sopraoad Jey) uoneiodios jijoiduou & 01 3senbai wodn
SOSSIPPE [IeW J[UOIJIID PUR SOSSIIPPR ‘souwret apraoid [[eys 10J0aIIp oyl g

"UOIIRULIOJUT SIY} saJmbar
“1030011p 91 Jo uormdo o1 W ey} AJJUS [BJUSTIUISAOS B 0] TOTIOS ST}
ISpUN [RIIUSPIJUOCS SB PAJEUTISOP UOHBULIOIUT 9SO[OSIP ABUI J0I0AIIP 9L, 'V

93en3ue]

Jayew 309[gns [e1ousn)

§-qng

uonoeg

SHLL

Z10Z ‘SZ 3shBny mainay saplwwoagng aAne|siba 104




c 1JeIP VPO, ATOSIAPY MO 01 IYSRY

“19pI0 ASUOT 10 SDAUd Aq PAATAdAI SUOHNGLIUOD ASUOW PI3s 104 D)

$I0INQLIUOD SY) JO SSAIppPe SUIIEWl pUe WEeU 94} SOPN]OUI 1Ry} UOISSIURIOD
oy} AQ PAUIULISIep JRULIOJ B UI SUOIINLIUO0D ASUOW PI2s ) JO 11 ¥ '

$90In0s Aue Aq pOSINQUIDI oq

10U [[I4 pue spunj feuosiad s,uosrad oU) YIm SpRU SEAM UOTINGLITOD 37} 18T
SwSparmowor UOHNGLIU0d Koot pass oy Surjew uosiad a1y Jo amnjeusis
pue Isqumu suoydeye) Teuondo ‘ssappe SUT[TRW ‘SSAIPPE 20USPISAL ‘SWERY

a1} SOPN[OUE 18y} ‘A9UOW Paes seINqLIuoo jey) uosiad yoes Aq paje[dwos oq

01 ‘UOISSTIUITIOD A} Aq PAUTULIA}SD St ULIO] JUSWSPO[MOWo UONGLIUOD V¥ 'Y

:porrad Sui&grjenb

oy SurIp UOISSIWITLIOD AU 0 JWANS [[BYS SIBPIPULD SY) ‘SUOUNGLIUOD 383Y) 10 ¢
uonoasqns ‘7101 uonoas Japun Suntodal 103 paunbal uoIIBULIOIUL IS0 PUE 10INGLAUOD
a1 £q papiaoad J1 Jequinu suoyda]e) ‘SsaIppe SUI[IBW ‘SSAIPPR SOUSPISAL ‘QUIRU

S, JOINGLIUOD 3} UWIBIQO [[EYS 2Jeprpues ays ‘[-) yderSered ‘g woroosqns ur juswaanbal
2y AJS11ES 01 $193[[0D IOWIGAOL) IO SIEPIPURD Bl SUOUNLIUOD A3UOW PIss 10
“UOIIBIUAWNDIOP $SI)EPIPURD [BLIOJRUIIQNS 10] patinbai Asuow paag "g-T 10V UOINDS[H UBd)) dUIBIA d-¢ CCITl | V-1¢C

‘soteu sjusted pue Jequunu AJLINO9S [RIO0S “YLIA JO 98P ‘SSaIppe suWIoy ‘SseIppe [eul-d
‘Sydesdorq peuosiod ‘ydeiSojoyd ‘omweu [[rg s uepnis o1 0} PoIIU] JoU Ing “SUIPNIOUT
QUapNIS B SSIJIIUSPI J8Y) UONEULIOJUI SUBSW | UOTRWLIOJUT [RUOSISd,, “UOLIOSS S} JO
asodind oy 10 sjuered sjuepmys osoy) Jo [eaoidde usnLIm YY) SUILIRIQO ISIL JNOYHIM
SjusSpMs SU NoQe vojeuLIofur [euosiad Aue jouleiu] sy} uo uoyeorjqnd 10y spiaoid

10 19WI2u] 243 to ystqnd jou Aewr jooyos o1jqnd ' "SUOIILIISAL JauId U] T SPI0AI JUPMS C 1009 | V-0C

*S008 UOTI0AS YIIM 9OUBPIOIOL
Ul AJUO P3SO[OSIP 9q ABW PUE [EHUSPIJUOD dJIE UONIIS SIY) JOpUN paflf SUOLLdIIIou

Ul POUTEIUOD SPIMAIR]S SIOB (0Q°] UBY} SSO] SUIUMO SISUMOPUEL] 1510 JO SssaIppe | sjuowdsmbai Suntodas 10sseo01d
BT DHIOX)3[d pue s1oquinu ouoydaja) ‘SessaIppe oul “AN[enuapyuo)) ‘g POOM. PUB ISUMOPUE] }$310,] 8| d-¢888 1

oSenSue] Joyew 10efqns [eiousn) §-qng uonoeg | 9L

Z10Z ‘€z IsnBny Mairay sapiwwoaqng aAne|sibe 104




1JeIP 99NIWTHOT) AJOSIAPY MOUS 0} 198y

$99] I9pI0 AsUowW AUy 'I9PIO ASUOW O} UO PR1Od[JaL JUNOWeE G§ a3 sAed uonnqgIIuos
SuiAyirenb oy) Surjewr Jouop oy} st Suo] se ¢ JO JUNOWE 91} UI UONNLITOD
SurAjirenb e S1 1oy} JOpIo AQUOW ® 10] 98] oy} Aed KBTI 0JepIpURd YV “UONNGLIUOD
SurAyirenb ® 10} o3ueyoxe ur U9ALS 9q Jou Aew enjea Jo SuryiAue Jo Ji8 Jusuiled v

*9JepIpUED Ty} 03 uopnqLiuod Juikyenb e Surpracid £q Aoepipued
oy 110ddns 3SNUL UOISIAIP [BIOIO[Q S,91BPIPUED 1) WO SIGI0A PaIoIsISal
PAIJLIaA ()9 1SEI] I8 ‘SaAneInaselday] JO 9SnoH 91elS olf} J0J IBPIPURd € 10,] D

10 ‘9jepIpues yeyy o} uonnqgryuod Surkjenb e Surpiaoid
Aq Aseprpued a1} Joddns 1snut UOISIAIP [210309[2 §,01EPIPUER) o) WO
SISI0A PRIA)SITOI PIYLIGA G/ ] 1SBO] I8 ‘QIBUSS 91e)S oy} JOJ 91epIpuRd B 10,1 g

‘oyepIpued jeyl 03
uonngryuod Surdjirenb e Surpracid Aq Aseprpues oy poddns 1snw 9181S SIY)
JO SIDI0A PoIISISl POPLISA (ST C 158I] I8 ‘@1epIpueo [eLIojewieqns © 10, 'V

:smo[]0] se porrad Suripenb eup Surinp suonnqryuos urkyienb
ure1qo jsnw sayeprpued Sunedonied suonnqriuod suifjineng) ¢

10V UOI109[T UBS|)) SUIBIA

[sa}

541!

V-1¢

"UOTIR[OIA 10 19B] JO SUIPUL B 0} JUBAS[AL A[[BLISJBW SI P09 JO UOHBULIOJUL

97} J1 UOT)RUTULISIAP J0 Wodal UoIe31ISOAUL JO 1IPNE [BUI] € Ul UOJBULIOJUI ST}

9S0JOSIp ABUI UOISSIWIIOD 9y} Jet]) 3daoxe ‘elIUSPIJUOd o1e UONIasqns s1y) 03 juensind
UOISSTWIOD 31} 0} PAPTUIGNS SABY SAIBPIPULD Ty} SI0INGLIUOD JO UOBULIOJUT PIBD
JIPSIO PUE JUNOIDR YUR] PUR SISSOIPPE [IBUW-D ‘sioquint ouoydo[e) oy, -I0UISIU] oY) BIA
apew suonngIIuod Asuour paos 10} v ydeidered £q pasmnbal se w0y JuswISpe[mows[oe
JTUOJI99]9 O SUI[UO UL JO UOISSIWqns Y3 Jrurod Aetr UOISSTUIWOD Y],

‘1-0 ydeiSered ‘g uonoasqns yum eouerduion AJrioa

01 I9PJO Ul UOISSIWIIOD oY) Aq poyroads sjuswaninbal oy} S100W 9SIMIOYI0
7R} Pue SWIRU S,JOP[OYpPJeD Y3 SUIEIUOD 1By} JUSWSIE)S TUN0I0R JURLIISUL

JO YUeq ' ‘PIED JIPAID 10 1QOP AqQ PRAIOSI SUOINALIUOD ASUOWL Pa3s 10, '(]

pue {ISPIO ASUOW JO 3292 9} Jo serdooojoyd

o3engue|

Jojew 309{qns [eIoULD)

§-qng

Uo1313e§

SILL

Z10Z ‘sz 3IsnBny mainay sopiwwoogng aAne|sibo 104




L 1JeIp 9PTWWOT) AFOSIAPY MOUS] 01 13y

© JO [BMAUAI 10 35U00]] & J0] Jueoi[dde ue ‘z g ‘| Alenuef uo 3uiuuideg
Sursuooy

juedrjdde jo ssaIppy "d-06 § S901AI0G [BOIPOJAl AoUsTIowy d-06 43

‘Me|
Aq paambau 10 papturiad se 1deoxe pasoosIp 2 10U ABWI PUL UOTIRULIOIUT [BITUSPLIUOD
st uoneoijdde Kue o yred se peprwIgns UOTBULIOJUL YI[eoy [BUOSIS "SSAIppe
192302 o1jqnd oy} se pepiaoid Teaq 9ABY SSAIPPE [Tew-3 puk Joquinu suoydaja}
‘ssaIppe souspisal [euosiad ay) ssajun me| Aq paxnbai se 10 uooes sty Aq papranad
se 3daoxa pasolasIp 2q J0u ABUI PUB UOTJBULIOJUI [ENUSPLIUO0s ore quedrjdde o
Aq popiaoad 1 ssaIppe [1BUI-d PUE “Ioquunt auoyde[a) pue SsaIppe 9ouapisal [euosiod
s,99su901] Jo s,jueoijdde uy “Ioqunu suoyda[a) pue sSAIppe SoUSPISAI [euosd
B pue ‘ssaippe 10e1u00 orqnd ay) st yorgm ‘Toquunu ouoydaa) pue ssaIppe [euorssajord
JUALING B YILM pIeoq o1 ap1aoid [feys easueoy] Jo jueodde ue ‘p00z ‘1 Alnf oye

10 UO PAYIUIQNS SINSUIII[ JO [BMSURI O] PUR 2InSU01] 10J suopesijdde so

9asua1y Jo jueorjdde Jo uorewrogul feuosiod Jo ANTRRIUSPHUO)) "601C § 601¢C 49

“JusUrdgpajmotnyor PausSIs §J0INQLIUOD U3 SUIUIRIQO PUB SUOIINJLIUOD
Sur&yiyenb Sunioios yo ssodind sy Jussaideisim o3 arepipues Sunedionied
a1 jo juaSe ue 1o ajepipueo Sunedionted e 10y 1o1deyd iyl JO UOHBIOIA B ST 1]

‘apew seam uonnqLyuos oy Hoddns asoym ur ajepipued syl

JO 1YSNos 901jJ0 pUE SUIEU 97} PUE SSAIPPER [BIIUIPISAI S[ENPIAIPUL AU} ‘UONNGLIUOD Y}
JO ajep 2y ‘UonNNqLUUOD 9y} SUD{EW [ENPIAIPUI A1) JO SUIRU 8y} 10} 1d00Xs ‘[RrUspyu0d
IR JOWIdU] 9} I9A0 SUOLNQLIU0S Surkjienb apet oABY oym s[enpiarpul Aq papraoid
UOIIPULIONUT SUTUIBIUOD SPI0JSY "JOUIdIU] O} JOAO JOJSURI SPUNJ OTUOLIS[3 Aq

pue uonoESUERI) IO 10 JPAId B £Q OPEW 9q 0] UoiNqLIuoo SuiAJienb © 10§ ampadsold
® “y-z Ja1deyoqns ¢/ ¢ 101deyo ‘¢ 9MILL, YIM 90UBpIOdIR W pajdope ‘Sfrl [BITUYI)
aunnol AQ ysrqeiss Aeul UOISSIWWOd 9], ‘UonnqLuuod Surdyrenb pijea e 9q 01
I0INQLIUOd Y3 £q pSUSIS 9 ISNW JOPIO AQUOWL ¥ "SO[TLE UOISSIWIOD (M S0UBPIOIOE
wr paiodal pue Asuow pass yim 10j pred oq jsnw arepipues Sunedionred e Aq pred

a8enSue] Iayew 100[qns [eIousn) §-qng uonoes | eIl

Z10Z ‘ez 3shBny mainay aapiwwioaqng aAne|siba 104




1JEIP 9ONUTWUWO]) AIOSTAPY MOUY] 01 1ySryg

{[eniuapIyuos pareudisap aq peisenbai sey surepted
1o s3uo0joq PIooal oY} Woym 01 sna ayi Surpnpoul ‘uosiod v (1)

eyl 1S ays AQ pado[eAsp 10 paureIqo pIossl 'y

'y ydeiSered ‘¢ uonoesqns ‘zoy uonoss 1 opL jo sasodind 103 [enuspyu0d
SB P2IRUSISOp 2Tk SPI00al SUIMO[[O] OU ], 'SPA09d1 [RIIOPLIUO)) T

ISt QU AoUSIOLH

90101

V-6¢

“me| AQ paanbal osIMISYI0 JO UODSS SIY} Jopun pajjruriad aSIMISTIO St
1doox9 paso[asIp 2q 10u AeW puUE [BIIUSPLU0D ST Jojdeyd suyi Jepun uoneorjdde
Aue 30 1red se pieoq oU} 03 PANIWIQNS UCIIPULIOJUI Yi[eay [BUOSIod pI0oal
orqnd e se pajean ssaJppe [IBW-3 [euosiad Jo Joquunu suoyde[o) [euosiad
‘ssaappe ssusprsal [euosiod s,jueoridde ayp eaey o3 Surf[im st juesrjdde

9y} 1ey) g-06 UOIID2S 0} Juensmd payesIpul UOTIBULIOUT a1} PaPIUIqNS

oym jueorjdde o1 sseJun me| Aq PoImbal oSIMIOYI0 S 10 UOIOAS SIT)

Jopun papruniad se 1deoxe paso[osip oq 10U Aewl pue [e1IUapuod s Jeydeyd
st opun uoneordde Aue o 1red se pieoq 9y} 01 papIwIqns SSAIPPE [Teu

-3 [euosiad Jo Joquunu suoydaye) [euosiad ‘ssoIppe oouoplIsal [ruosiod v Y

FuIsueo]
S2IAIOG [BIIPOIA] AouaSIowy

Vb1

d-16

[43

*{ UO1OSQNS 19pUN SSAIPPE

JuaISIp B JuIqns o3 paanbal jou st pue uonesidde au) ul 1By} ojeoIpul [Jeys Jueordde

oy ‘sp1odar o1jqnd se pajeal) SSIPPe [1ew-3 [euosiad pue loquinu ouoyde[s) pue
SSaIppe douspisal [euosiad sjueodridde oYy aary 03 Sul[im st jueorjdde o J1

'ssoIppe [Temw-a [euosiad pue Jequinu suoydayay
reuosiod ‘ssaippe aouspisal jeuosiaed sjueorjdde o], *sseappe [vUOSId{ ‘T

puUe SSOIppE [IBW-d SSOUISNq PUE Joquinu ouotde]e) Sseulsng ‘sseJppe ssaursng
& se yons ‘prooar orjqnd & se pajean saey o) Sy st jueorpdde oy jey ssaappe

[Tew-3 pue Joquinu ouoyde[e; ‘SSOIPPE 10BIU0D ¥ “SSAAPPE PA0dL dIqNd °|

qIIm pIeoq oYy apraoid [reys 1eideyo sy Jepun asusdr)

oSen3ue

Ioyewl 100[qus jelousn

§-qug

uonoeg

9L

2102 ‘£z 1snBny malnay d9p1wwooaqng aAale|siba 104




6 1JeIp 29N W07 ATOSIAPY M0uY] 01 34Sny

(N 00:0€:€ ZT0T/6/8) X00P"SIJNIELS UIETA Ul SUON02J0Id [rewr anIwwo)) AIOSIAPY A0U™ 03 WYSIN\Z10Z SHIANIS\D

"$008 U0M09s “TT JILL

1M 90UBPI0ODE Ul A[UO PISO[ISIP 2q ABW pUR A1)S2J0,] JO neaing ‘UoljeAlasuo)) Jo
justuptede(] o3 JO worssassod Ul UM [BIUSPIJUOD SIB UOII9S SIYI Jopun Pyl suodsr
Ul PSUIBIUOD OPIMAIE]S SI0E (‘] UBYL SSO SUIUMO SISUMOPUR] JSI0J JO SISSAIPPE
JTeW IUO0IIII[d pue sIoqunu duoydafe) ‘SassaIppy  AN[eUOpUO)) °¢ MET XeI YIMOID 9911, ¢ 0H-18¢ o¢

"W XP) 0 JUSTISIE)S [RIOURUY V 'g

pue ‘snn oyj jo wessoxd e ur ejedronted
Kew Jo pajedionred sey jey) JoWOISNd B JO SSSIPPE [IBW-D 10
Joquinu suoyds}e) ‘SseIppe ‘IequInu AJLINOdS [B190S Y3 suretuo)) (v)

pue (o0Inos A319u9 I9UJ0

Io Jony Sumpesy Jo JOINGLUSIP B JO JOUIO)SND 9]qRIJIUAPI Uk 10 918§
oy} Ul AN[IIN UOHNGLISIP UL UOISSIWSURI) € JO JOWIOISND S[qRII[JUapl
ue Jo sygoid aFesn AS1oue a1 JNoge UOHBULIOJUL SUTEINO)) (€)

‘sureyred 10 sSuojeq

pIoda1 oy} woym 03 uosiad Aue 03 ‘IS oY) WO} SoURISISSE [BIOURUL]
JO BIUSP JO SSO[ UBY) IS0 “JUOWINSP JuedIuSIs IoT10 10 sseulsng
JO sso[ ‘eSejurApesip aAlndwoo 10 SSOUISNQ © UI JJNS1 PNOM SISTI0
AQ UOTYM 0} SS8008 IO ‘SpI09I 3511} oY) ySnoay 3deoxs ‘uonewLioyur
1} 0} SSE00E SABY JOU SOOP OYM UosIad JoyIouR I9A0 9FRIURAPE
aAnnadwos Jo ssouisnq urelqo 03 Ajuniioddo ue 1osn B 10 JOUMO

dU) SOAIS JBY]} UONBULIOUT SUTBIUOD POUIULIISP Sey preoq oy, (7)

oSenSueT Iopew 10o[qns reIousn §-qng uon03g oL

Z10Z ‘eZ 1snBny Malnay 9a)wwodqng aAle|sifo] 104







Right to Know Advisory Committee

Selected state statutes limiting release of e-mail addresses
Prepared July 8, 2010

State Provision

Idaho No agency may distribute or sell for use as a
mailing list or a telephone number list any
list of persons without first securing the
permission of those on the list. §9-348(1)(a)
No list of persons prepared by the agency
may be used as a mailing list or a telephone
number list except by the agency or another
agency without first securing the permission
of those on the list. §9-438(1)(b)

Virginia The following records are not public records
but may be disclosed by in the discretion of
the custodian (except where such disclosure
is prohibited by law):

10. Personal information, as defined in §2.2-
3801, including electronic mail addresses,
furnished to a public body for the purpose of
receiving electronic mail from the public
body, provided that the electronic mail
recipient has requested that the public body
not disclose such information. However,
access shall not be denied to the person who
is the subject of the record. §2.2-3705.1.10

Pennsylvania Exemptions

The following personal information: (A) A
record containing all or part of a person’s
Social Security number; driver’s license
number; personal financial information;
home, cellular or personal telephone
numbers; personal e-mail addresses;
employee number or other confidential
personal identification number. . . .

§708(a)(6)(i)(A)

New York An Agency may deny access to records or
portions thereof that, if disclosed, would
constitute an unwarranted invasion of
personal privacy. An unwarranted invasion
of personal privacy includes, but is not
limited to: . . . iii. Sale or release of lists of
names or addresses if such lists would be
used for commercial or fund-raising
purposes. NY Pub.Off.Law §87(2)(b)(iii)

Indiana State agencies by administrative rule and
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State Provision

other governmental units by ordinance may
restrict the commercial use of information
obtained through disk or tape of
electronically-stored information. §5-14-3-
3(e)

A public agency is not required to create or
provide copies of lists of names and
addresses (including electronic mail account
addresses) unless the public agency is
required to publish such lists and disseminate
them to the public under a statute. However,
if a public agency has created a list of names
and addresses (excluding electronic mail
account addresses) it must permit a person to
inspect and make memoranda abstracts from
the list unless access to the list is prohibited
by law. §5-14-3-3(f)

Kansas The agency may require a person requesting
the records or information therein to provide
written certification that: . . .(2) the
requester does not intend to, and will not:
(A) Use any list of names or addresses
contained in or derived from the records or
information for the purpose of selling or
offering for sale any property or service to
any person listed or to any person who
resides at any address listed; or (B) sell, give
or otherwise make available to any person
any list of names or addresses contained in or
derived from the records or information for
the purpose of allowing that person to sell or
offer for sale any property or service to any
person listed or to any person who resides at
any address listed.

Texas An e-mail address of a member of the public
that is provided for the purpose of
communicating electronically with a
governmental body is confidential and not
subject to disclosure under this chapter. Tx
Govt Code §552.137

Exceptions, including disclosure if the
member of the public affirmatively consents
to its release.
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Right to Know Advisory Committee
Legislative Subcommittee
DRAFT: Using technology to conduct public proceedings

PART A
Sec. A-1. 1 MRSA § 403-A is enacted to read:

§403-A. Public proceedings through other means of communication

This section governs public proceedings, including executive sessions, during
which public or governmental business is discussed or transacted through telephonic,
video, electronic or other means of communication.

1. Requirements. A body subject to this subchapter may conduct a public
proceeding during which a member of the body participates in the discussion or
transaction of public or governmental business through telephonic, video, electronic or
other means of communication only if the following requirements are met.

A. The body has adopted a policy that authorizes a member of the body who is
not physically present to participate in a public proceeding through telephonic,
video, electronic or other means of communication in accordance with this
section.

- B. Notice of the public proceeding has been given in accordance with section
406.

C. A quorum of the bodyv is assembled physically at the location identified in the
notice required by section 406.

D. The physical attendance by each member who is participating from another
location is not reasonably practical. The reason that each member’s physical
attendance is not reasonably practical must be stated in the record of the public

proceeding.

E. Each member of the body participating in the public proceeding is able to
simultaneously hear each other and speak to each other during the public
proceeding. Members of the public attending the public proceeding in the
location identified in the notice required by section 406 are able to hear all
members participating from other locations.

E. Each member who is not physically present and who is participating through
telephonic, video, electronic or other means of communication identifies the
persons present in the location from which the member is participating.

Right to Know Advisory Committee, Legislative Subcommittee draft page 1
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G. All votes taken during the public proceeding are taken by roll call vote.

H. Each member who is not physically present and who is participating through
telephonic, video, electronic or other means of communication has received prior
to the public proceeding any documents or other materials that will be discussed at
the public proceeding, with substantially the same content as those documents
actually presented. Documents or other materials made available at the public
proceeding may be transmitted to the member not physically present during the
public proceeding if the transmission technology is available.

I. The public proceeding is not a public hearing.

2. Voting. A member of a body who is not physically present and who is
participating in the public proceeding through telephonic, video, electronic or other
means of communication may not vote:

A. On any issue for which materials providing additional information that may
influence the member’s decision are presented at the public proceeding but have
not been provided to the member by the time of the vote; or

B. On any issue concerning testimony or other evidence provided during the
public proceeding if it is a judicial or quasi-judicial proceeding.

3. Exception to quorum requirement. A bodvy may convene a public
proceeding by telephonic, video, electronic or other means of communication without a
quorum assembled physically at one location if:

A. An emergency has been declared in accordance with Title 22, section 802
subsection 2-A or Title 37-B, section 742

B. The public proceeding is necessary to take action to address the emergency:
and

C. The body otherwise complies with the provisions of this section to the extent
practicable based on the circumstances of the emergency.

4. Annual meeting. If a body conducts one or more public proceedings pursuant
to this section, it shall also hold at least one public proceeding annually during which
members of the body in attendance are physically assembled at one location and where no
meémbers of the body participate by telephonic, video, electronic or other means of
communication from a different location.
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Seek input of agencies before making legislative changes to statutory procedures

below,
PART B

Finance Authority of Maine

Sec. B-1. 10 MRSA §971 is amended to read:
§971. Actions of the members

Seven members of the authority constitute a quorum of the members. The
affirmative vote of the greater of 5 members, present and voting, or a majority of those
members present and voting is necessary for any action taken by the members. No
vacancy in:the membership of the authority may impair the right of the quorum to
exercise all powers and perform all duties of the members.

a"telephone w1th a speakerphone attachmen{ that =
_te‘liephone meetmg to be heard and understo

Ethics Commission (any changes?)
Sec. B-2. 21-A MRSA §1002 is amended to read:
§1002. Meetings of commission
1. Meeting schedule. The commission shall meet in Augusta for the purposes of

this chapter at least once per month in any year in which primary and general elections are
held and every 2 weeks in the 60 days preceding an election. In the 28 days preceding an
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election, the commission shall meet in‘Augusta within one calendar day of the filing of
any complaint or question with the commission. Agenda items in the 28 days preceding
an election must be decided within 24 hours of the filing unless all parties involved agree

otherwise.

3. Other meetings. The commission shall meet at other times on the call of the
Secretary of State, the President of the Senate, the Speaker of the House or the chair or a
majority of the members of the commission, as long as all members are notified of the
time, place and purpose of the meeting at least 24 hours in advance.

4. Office hours before election. The commission office must be open with
adequate staff resources available to respond to inquiries and receive complaints from 8
a.m. until at least 5:30 p.m. on the Saturday, Sunday and Monday immediately preceding
an election and from 8 a.m. until at least 8 p.m. on election day.

Emergency Medical Services Board

Sec. B-3. 32 MRSA §88, sub-§1, 9D is amended to read:
§88. Emergency Medical Services' Board

The Emergency Medical Services' Board, as established by Title 5, section 12004-
A, subsection 15, is responsible for the emergency medical services program.

1. Composition; rules; meetings. The board's composition, conduct and
.compensation are as follows.
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A. The board has one member representing each region and 11 persons in
addition. Of the additional persons, one is an emergency physician, one a
representative of emergency medical dispatch providers, 2 representatives of the
public, one a representative of for-profit ambulance services, one an emergency
professional nurse, one a representative of nontransporting emergency medical
services, one a representative of hospitals, one a representative of a statewide
association of fire chiefs, one a municipal emergency medical services provider
and one a representative of not-for-profit ambulance services. The members that
represent for-profit ambulance services, nontransporting emergency medical
services and not-for-profit ambulance services must be licensed emergency
medical services persons. One of the nonpublic members must be a volunteer
emergency medical services provider. Appointments are for 3-year terms.
Members are appointed by the Governor. The state medical director is an ex
officio nonvoting member of the board.

B.' The board shall elect its own chair to serve for a 2-year term. The board may
adopt internal rules that may include, but are not limited to, termination of board
membership as a consequence of irregular attendance. If a board member does
not serve a full term of appointment, the Governor shall appoint a successor to fill
the vacancy for the remainder of the term. Any board member may be removed
by the Governor for cause. The board may have a common seal. The board may
establish subcommittees as it determines appropriate.

C. The board shall meet at least quarterly, and at the call of its chair or at the
request of 7 members. When the board meets, members are entitled to
compensation according to the provisions of Title 5, chapter 379.

D. A majority of the members appointed and currently serving constitutes a
quorum for all purposes and no decision of the board may be made without a
quorum present. A majority vote of those present and voting is required for board
action, except that for purposes of either granting a waiver of any of its rules or
deciding to pursue the suspension or revocation of a license, the board may take
action only if the proposed waiver, suspension or revocation receives a favorable
Vote from at least 2/3 of the members present and voting and from no less than a

Members of the board, its subcommittees or its staff may
pamc1pate in a meeting of the board, subcommittees or staff via video
conferencing, conference telephone or similar communications equipment by
means of which all persons participating in the meeting can hear each other, and
participation in a meeting pursuant to this subsection constitutes presence in
person at such meeting.
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Workers’ Compensation Board

Sec. B-4. 39-A MRSA §151, sub-§5 is amended to read:

5. Voting requi
vote of its membership.

The board take action only by majority

i ot

compliance with Title 1, chap apter 1. Regular meetings may be called by the
executive director or by any 4 members of the board, and all members must be given at
least 7 days' notice of the time, place and agenda of the meeting. A quorum of the board
is 4 members, but a smaller number may adjourn until a quorum is present. Emergency
meetings may be called by the executive director when it is necessary to take action
before a regular meeting can be scheduled. The executive director shall make all
reasonable efforts to notify all members as promptly as possible of the time and place of
any emergency meeting and the specific purpose or purposes for which the meeting is
called. For an emergency meeting, the 4 members constituting a quorum must include at
Jeast one board member representing management and at least one board member
representing labor.

G:\STUDIES 2011\Right to Know Advisory Committee\meetings by tech draft FINAL per RTKAC 09-23-10 mtg.doc (12/7/2011
10:38:00 AM) )
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Business & Education
at Work for Maine

August 20, 2012

Judy Meyer, Chair

Legislative Subcommittee

Right to Know Advisory Committee
c/o Peggy Reinsch

Office of Policy and Legal Analysis
13 State House Station

Augusta, ME 04333

Dear Chair Meyer:

Thank you for the opportunity to review and comment on the proposed draft
legislation concerning use of technology to conduct public proceedings. The Finance
Authority of Maine (FAME) appreciates the opportunity to respond to the proposed
changes to our existing statute, which is set forth at 10 M.R.S.A. § 971.

As we have noted in previous correspondence to the Committee, FAME’s
statutory language on this matter has been in place for some time now, and use of
technology to conduct FAME-related public proceedings has been used rarely, but well.
We have some concerns regarding the proposed changes and wish to offer some
suggestions for improvement.

First, as a general matter, we prefer to retain our existing statutory language,
unaltered. If one examines the proposed changes to FAME's statute, our emergency
meetings would now have to meet all the requirements of proposed ! M.R.S.A. § 403-A,
as well as FAME’s additional existing statutory requirements. We value our current
ability to conduct emergency proceedings electronically in limited circumstances. The
draft language appears to allow full telephonic meetings only in very limited
circumstances (i.e. when the Department of Health and Human Services or the Governor
so declare). This is too narrow for FAME’s customers’ needs. As you can imagine,
FAME “emergencies” are different from health risks or weather disasters; they typically
are economic in nature, such as when a company requires immediate financial assistance
to continue operating and immediate board action is necessary to save jobs. Other
examples include having to make a credit decision on less than three days’ notice based
on the exigencies of a situation, and may include having to conduct a meeting that was
regularly scheduled, but is now impossible for members to attend because of poor
weather, so that the businesses awaiting financing may receive a timely decision.




Second, if changes to the FAME Act must proceed, we have specific concerns

and suggestions for improvement of the proposed language:

In proposed 1 MLR.S.A. § 403-A(1)(C), a quorum of the body would now be
required to be assembled physically at the meeting location, and a remote
participant would not count toward a quorum. Although perhaps ideal, this new
requirement is problematic for FAME in cases of emergency when telephonic
participation of members is necessary and quorums are only achievable by
counting telephonic participants. We have found this option useful when dealing
with business assistance emergencies in the past, and have only used this method
approximately three times in the past seven years, While the draft legislation
creates exceptions for certain emergencies, as discussed below, we urge the
committee to consider removing this requirement for a broader range of
“emergencies,” at least as to FAME.

Subsection (1)(D) would require that, for use of remote board member
participation, that “[t]he physical attendance by each member who is participating
from another location is not reasonably practical. The reason that each member’s
physical attendance is not reasonably practical must be stated in the record of the
public proceeding.” How do we determine what is “reasonably practical”? If we
get it wrong, would the board action subsequently be invalidated? If we are
conducting a public hearing on a proposed rule or appeal during a board meeting,
should the member participating remotely hang up, not participate, and phone
back later?

Subsection (1)(E) requires that remote participants be able to “simultaneously”
hear each other and speak. We are not certain what this means from a technology
standpoint. Speaker phones frequently require speaking and listening sequentially
rather than simultaneously, but allow, in our view, adequate means of
communication back and forth, and should be allowed.

Subsections (1)(H) and (2)(A) create requirements that members not physically
present: (1) receive in advance all documents to be discussed at the public
meeting; and (2) disallows remote member voting if materials that may influence
their decision are presented at the public proceeding but not to the remote
member. Although FAME always attempts to furnish all materials in advance to
board members, sometimes last-minute borrower request materials are provided at
the actual meeting. Often, such materials are not, absent the ability to
immediately fax or e-mail it to the absent member, easily able to be transmitted to
members in advance. A business seeking board approval may bring an object,
large document or display to the meeting that could not practicably be provided
instantaneously to a member participating electronically. At a minimum, an
exception should be made in cases where substantial information has been
presented and it is not practicable to furnish all late-arriving materials.



¢ Subsection (1)(I) would forbid remote member participation in the case of a
public hearing. FAME requests that an exception be made for the common case
of pro forma public hearings in the rulemaking process. The Administrative
Procedures Act requires that one-third of board members be present. FAME
prefers to have greater member participation and not inconvenience our members
with additional meetings, so we typically conduct our rulemaking hearings on
monthly, regular board meeting days. To do otherwise would require a minimum
of five (of our fifteen) board members (who are busy and live in all parts of the
state) to gather physically more frequently for just this purpose. This is
impractical and logistically challenging. Besides, written comments for public
hearings are already allowed under the law.

¢ Subsection (3)(A) seemingly limits emergency meetings to cases largely
inapplicable to FAME (a Governor-declared emergency or health emergency).
Again, what about FAME-related emergencies like potential business closings?
~ The exceptions here should be broadened to allow for our current statute and
other statutory cites, or these requirements should be deleted. We ask either to be
left out of this legislative change or instead have an additional definition of
“emergency” added for our needs.

In sum, FAME prefers to keep its current statute on the books, unamended. We
are happy and able, however, to comply with the bulk of the proposed changes to Title 1,
if necessary, but urge you to consider the needs and practicalities of our members and our
mission. In rare but important cases, FAME members need to meet at a moment’s notice
to save a business or respond to a financial emergency. Requiring our volunteer board
members who live throughout the state to physically assemble to conduct important
business with little notice could result in businesses not receiving financing assistance in
a timely manner with potentially devastating results for the business.

Please let me know if you or the Committee have any questions or require further
information. We are glad to assist in any way possible.

Very truly youss,
VU NAUIC

William S. Norbert
Governmental Affairs and
Communications Manager

Ce:  Colleen McCarthy Reid, OPLA
Curtis Bentley, OPLA







August 20, 2012

ludy Meyer, Chair

Legislative Subcommittee

Right to Know Advisory Committee
c/o Peggy Reinsch

Office of Policy and Legal Analysis
13 State House Station

Augusta, ME 04333

Dear Chair Meyer:

Thank you for the opportunity to review and comment on the proposed draft legislation
concerning use of technology to conduct public proceedings. The Small Enterprise
Growth Board {SEGB) appreciates the opportunity to respond to the proposed language.

The SEGB's proceedings are governed by Statute (10 M.R.S.A. §§381 —392) and by Rule.
The Board is comprised of volunteers, all uncompensated. Although nothing in our
Statute references remote participation by Board Members, our Rule does. See Section
6(D) of attached Ch. 701: Small Enterprise Growth Program. The process, although
rarely used, works well. In essence, the existing process allows Board Members to
participate in meetings telephonically. They are not entitled to vote or help determine a
guorum, however, except in cases when the Board Chair determines the allowance of
votes by those members, and the counting of their “presence” for a quorum, to be
necessary to avoid undue hardship to an applicant for an investment. The SEGB has
used this provision judiciously and rarely, and to very good effect. It has been used in
cases where a company was facing some sort of financing crisis, and SEGB action was
required between meetings to approve a certain set of terms for investment; for
example, so that the staff could execute and not hinder the company. In 2009, SEGB
held two regular board meetings via telephone, and three “emergency” meetings
telephonically to address pressing issues. Since January 1, 2010, however, SEGB has held
only one meeting telephonically, and that was a regular, non-emergency meeting.

We would like to share some of our concerns and suggestions for improvement of the
proposed language:

SMALL ENTERPRISE GRDWTH FURD
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In proposed 1 M.R.S.A. § 403-A{1)(C), a quorum of the SEGB would be required
to be assembled physically at the meeting location, and a remote participant
would not count toward a quorum. As noted above, our current Rule requires
this except in cases when the Board Chair determines the allowance of votes by
those members, and the counting of their “presence” for a quorum, to be
necessary to avoid undue hardship to an applicant for an investment. Although
perhaps ideal, this new requirement would be problematic for SEGB in cases of
emergency when telephonic participation of members is necessary and quorums
are only achievable by counting telephonic participants. We have found this
option useful in several instances, as provided in the above example, and have
only used this method approximately five times in the past three years. While
the draft legislation creates exceptions for certain emergencies, as discussed
below, we urge the committee to consider removing this requirement for a
broader range of “emergencies.”

Subsection (D) would require that, for use of remote board member
participation, that “{tjhe physical attendance by each member who is
participating from another Jocation is not reasonably practical. The reason that
each member’s physical attendance is not reasonably practical must be stated in
the record of the public proceeding.” We would appreciate further guidance as
to what constitutes “reasonably practical”? Would the board action
subsequently be invalidated if we get it wrong?

Subsection 1{E} requires that remote participants be able to “simultaneously”
hear each other and speak. We are not certain what this means from a
technology standpoint. Traditional speaker phones frequently require speaking
and listening sequentially rather than simultaneously, but allow, in our view,
adequate means of communication back and forth, and should be allowed.

Subsections (1}{H) and {2)(A) create requirements that members not physically
present: {1) receive in advance all documents to be discussed at the public
meeting; and (2) disallows remote member voting if materials that may influence
their decision are presented at the public proceeding but not to the remote
member. Although SEGB strives to furnish all materials in advance to board
members, sometimes last-minute materials are provided at the actual meeting.
Often, such materials are not, absent the ability to immediately fax or e-mail it to
the absent member, easily able to be transmitted to members in advance. A
business seeking board approval may bring an object, large document or display
to the meeting that could not practicably be provided instantaneously to a
member participating electronically. At a minimum, an exception should be
made in cases where substantial information has been presented and it is not
practicable to furnish all late-arriving materials.



* Subsection (3}{A) limits emergency meetings to cases largely inapplicable to
SEGB (a Governor-declared emergency or health emergency). The exceptions
here should be broadened to allow for our current practice or these
requirements should be deleted. We ask either to be left out of this legisiative
change or instead have an additional definition of “emergency” added for our
needs.

In sum, the SEGB respectfully requests that the Committee consider the above concerns
as you move forward on potential legislation for the 126™ Legislature. In rare but
important instances, SEGB members need to meet at a moment’s notice to approve a
certain transaction, or approve a waiver so that the subject company is freed to do
other things, for example. Requiring our members who live throughout the state to
physically assemble to conduct important business with little notice could result in
businesses not receiving financing assistance in a timely manner with potentially
devastating results for the business.

Please let me know if you or the Committee have any questions or require further
information. FAME’s legislative liaison, Bill Norbert, will be monitoring the issue and
appearing at most Committee meetings on our behalf. We are glad to assist.in any way
possible.

Sincerely,

John F. Burns, CFA
Fund Manager

cc: Colleen McCarthy Reid, OPLA
Curtis Bentley, OPLA




95-592 SMALL ENTERPRISE GROWTH BOARD

Chapter 701:  SMALL ENTERPRISE GROWTH PROGRAM (Amendment 6)

Summary: This Rule establishes the procedures and standards applicable to the Small Enterprise Growth
Program, a program that provides for the administration of one or more funds that invest in eligible small
Maine-based businesses demonstrating potential for high growth and significant public benefit.

1. Definitions

A, Reference to Act Definitions. Certain terms used in this rule, which are defined in 10
M:R.S.A. §381 and following (the "Aet"), shall have the meanings set forth in the Act,
unless clearly specified otherwise or unless the context elearly indicates otherwise,

B. Defined Terms

i,

*Administrative contract” means a contract between the Board and a service
provider to administer specitfied aspects of the program.

"Applicant" means an individual or entity which has submitted a complete
application to the Board.

"Authority"” means the Finance Authority of Maine, or as the context requires, the
Chief Executive Officer and emiployees of the Authority,

"Board" means the Small Enterprise Growth Board.
[Repealed effective July 25, 2002]
[Repealed effective July 25, 2002]

"Fund manager" means an individual or entity that has entered into an agreement
with the Board to administer the program and the Program Funds, in¢luding but
not Himited to, the réview and analysis of applications, meeting with applicants,
providing analysis of the status of the Program Funds, publicizing the Program
Funds, executing documents and taking other actions on behalf of the Board.

"Tnitial investment” mieaiis a disbursement from the SEGF of up to $500,000,
which may be made in a single payment or in a series of payments to the
qualifying small business pursuant to one or more disbursement agreements.

"Investment agreement” means an agreement between the recipient and the Board
setting out the terms on which the Board will invest in the recipient and on which
the recipient will repay the Program Funds or otherwise provide a return to the
Board on its investment,
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10.

11

12.

13.

14.

15,

16.

17.

18.

"Program" means the Small Enterprise Growth Program, which shall encompass
administration of the Small Enterprise Growth Fund and any and all Side Funds,

“Program.Funds” means the Small Enterprise Growth Fund and any and all Side
Funds.

"Public benefit" means that the disbursement will advance and assist the people of
the State of Maine.

"Qualifying small business” means

(A)  For the purpose of an initial investment by the Board, a business which
employs the full time equivalent of 50 or fewer individuals at the time of
application or has gross sales not exceeding $5,000,000 within the most
recent 12 months for which financial statements meeting the Board's
requirements are available; or

(B) For the purpose of a subsequent investment by the Board, a business that
has previously received an investment from the Board and that, in the
judgment of the Board, evidences continued potential for high growth.

"Recipient” means a qualified small business in which the Board makes an
investment from the Funds and includes a prospective recipient where the context
requires, and al$o includes any telated entity having 50% or greater comurion

ownership or beneficial interest with the recipient or any individuat or entity

having a 50% or greater ownership or beneficial interest in the recipient,
"SEGF" means the Small Enterprise Growth Fund.

“Side Fund(s)” means a fund or funds, created and administered by the Board,
from sources other than monies appropriated to the SEGF (and earnings thereon)
which co-invests alongside the SEGF, or makes independent investments in select
qualifying small businesses.

“Side Fund Investments” means investments in qualifying businesses by the Board
from one or more Side Funds.

“Subsequent investment” means, an investment by the SEGE which, together with
any initial investment, is in an amount which does not exceed ten percent (10%) of
the capitalization of the SEGF from all appropriations received for application to
the SEGF, plus any funds received from repayment, interest, royalties, equities or
other interests in business enterprises, products or services to the extent the
repayment, interest, royalties or equities or other interests are in excess of the
amount initially invested in the recipient, as determined on the date of approval of
the subsequent investment, which may be made in a single disbursement or a series
of disbursements to the qualifying small business.




95-592 Chapter 701  page 3

3A.

Administration

A,

The Board has the power to approve investments to qualifying small businesses from the
Program Funds. The Board may not delegate the final authority to approve investments,
but once having authorized a potential investment from the Program Funds within
designated parameters approved by it, the Board may delegate to a subcommittee of the
Board the authority to negotiate and agree to terms of the investment within those
designated parameters.

The Board may delegate to one or more subcommittees the authority to review
applications. The subcommittee may be given the authority to deny applications for
investments. The Board may determine in advance that such a denial will be final agency
action, not subject to appeal to the full Board,

The Board may create such other subcommittees as it may deem necessary for the
administration of the Board's business.

The Board may enter into administrative contracts with one or more individuals or entities
to perform the administrative functions necessary to the efficient conduct of the program
and the administration of the Program Funds, Without limitation, services coiitracted for
may include development of rules, procedures, documentation, financial reporting,
publicity, analysis and recommendations with respect to applications received. The
contracts may provide compensation for services rendered and reasonable expenses.

SEGF Administration

A,

The Authority shall maintain and invest the cash balances of the SEGF at the direction of
the Board and shall report regularly to the Board regarding the balance of the SEGF.

Appropriations, interest on investments, interest on investments to recipients, principal
repayments, grants, endowments and gifts will be added to the SEGF. The SEGF will be
used to make investments to recipients and to pay costs and expenses associated with
maintaining, servicing and administering the SEGF and the program.

Side Fund Administration

A.

The Board may enter into agreements or contracts with third parties to create and fund
Side Funds. Ownership interests in Side Funds may be allocated or issued by the Board
in accordance with such agreements, and monies in the Side Funds, whether principal;
interest, investment income, investment repayment, or profit, may be distributed by the
Board to third parties in accordance w ith such agreements. Such agreements may also
provide that the Board be entitled to receive and retain profits or other returns on
investments by the Side Fund. Any amounts definitively earned by the Board in a Side
Fund shall be transferred to the SEGF at such time as the Board may direet, but in no
event later than the closing of such Side Fund.
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B. Monies for the creation or funding of Side Funds may come from any lawful source,
including public entities and private individuals or entities, and may be structured as
revolving or non-revolving funds, and all or a portion of such monies may be returned to
the contributor or investor in accordance with the terms of the agreements governing the
creation of such Side Funds.

C. Interest on investments of Side Fund monies, interest on investments by Side Funds into
Recipients, principal repayments, grants, endowments and gifts will be added to such Side
Fund as directed by the Board. Such Side Funds may be used to make investments to
Reeipients and to pay costs and expenses associated with maintaining, servieing and
administering the Side Funds and the program,

D. The Board may charge and accept management fees, or carried interest for management,
from the Side Funds, or from third parties, for management and administration of monies
in the Side Funds, provided that in no event shall any such managemerit fees be charged to
or paid from monies appropriated by the state to the SEGF,

E. The Authority shall maintain and invest-any and all Side Funds for which it is given

direction to do so by the Board and shall repoit regitlarly to the Board regarding the
balance of such Side Funds.

Eligibility

T'o be eligible to receive an investment from the Funds an applicant must meet each of the criteria
in A-C below:

A, Must be engaged in or involve at least one of the following:
1. Marine Sciences
2. Biotechnology
3. Manufacturing
4. Export of goods or services to locations outside the State or activities that result in

significant amounts of capital being imported into the State

5. Software development

6. Provision or development of environmental services or technologies

7. Proviston or development of financial or insurance products or services

8. Production of value-added goods from natural resources

9. Other enterprises that the Board determines will further the purposes and intent of

the program, including, but not limited to, retail sales, tourism and agricultural
production.




95-592 Chapter 701 page §

B. The qualifying small business must demonstrate that it has the potential for high growth
and that it will provide public bepefit,
C. The qualifying small business must provide evidence of its need for financial assistance
from the fund to realize its projected growth and achievement of public benefit.
5. Application Procedure and Contents
A. Prior-to being considered for an investiment from the Program Funds, & company seeking

investment must supply, at a minimum, the following information:

1.

10

11

12,

13.

A description of the applicant, which identifies the business of the applicant,
including the legal form of the business entity.

A statement of how the investment will be used.

The background and experience of all individuals essential to the applicant.
{Resumes may be attached to fulfill this requirement.)

A description of the goal arid/or opportunity, which inspired the applicant,

A description of the current status of the applicant, including'an assessment of the
stage it is at In its effort to achieve its goal or opportunity.

A description of ll previous investments received by the applicant,
An assessment of the current value of the applicant.

An estimate of the amount of capital needed to achieve the goal or opportunity of
the applicant.

A description of the competition of the applicant.
A statement of how the applicant will obtain the required matching funds.
A description of the potential of the applicant for high growth and public benefit.

The profit and loss statement, balance sheet and statement of cash flows for the
most recent two years or such shorter time as the applicant has conducted the
business.

The applicant's projected financial statements for the next three years, including a
profit and loss statement, balance sheet, statement of cash flows and any other
projections the Board requests.
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14. A disclosure of any actions, suits, proceedings or investigations pending against
or, to the knowledge of the applicant or the individuals managing the applicant,
threatened against or affecting the applicant or the individuals managing the
applicant.

The applicant shall provide such additional information related to the business or the
individuals managing the business as the Board may reasonably request.

6. Board Action

A

Five (5) Board members shall constitute a quorum of the Board, If five (5) Board
members are present at the beginning of any meeting, then a quorum exists for the
transaction of the business. If any Board member(s) leaves a meeting at which a quorum
was originally present, so that less than five (5) Board members remain, a quorum shall be
deemed to continue to exist. Notwithstanding the foregoing, a majority of those present
and voting is necessary for approval of an application ot other action, and the affirmative
vote of at least four (4) Board members is required to approve an investment.

No Board member may parficipate in a vote on an application where that member has a
direct or indirect pecuniary interest in the outcome of the vote. Every interest of a Board
member in any matter before the Board must be disclosed to the Board.

In cases where the Board approves an investment, the Board or an authorized
subcommittee may issue a term sheet outlining the terms and conditions of the investment.
In cases where the application for an investment from the Program Funds are denied, the
Board shall issue (or cause to be issued) a letter of denial, which includes an explanation
for the deriial.

The Board shall have a physical location for each mesting at which members of the public
may attend. Board members may participate in meetings by teleconference. Board
members participating in the meeting by teleconference shall not be entitled to vote nor be
deemed present for the purposes of determining a quorum, except in cases when the Chair
of the Board determinés. the allowance of votes by those members participating by
teleconference, and the counting of such members towards a-quorum is necessary to avoid
undue hardship to an applicant for an investment.

7 Delegation of Application Review te Subcommittee

A

Affirmative action by the Board is necessary to delegate to a subcommittee authority to
review applications or authority to negotiate and agree to terms of an approved investment
within designated parameters set by the Board.

Fach subcommittee shall be composed of 1 or more members, except that a subcommittee
with delegated authority to negotiate or approve a portfolio company investment shall have
at least 3 members.
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Each decision of a subcomrnittee must be approved by a majority of all members of the
subcomumnittee,

Subcommittees may meet and take action by means of teleconference.

Terms and Conditions of Investments

A

Initial investments, subsequent investments, and Side Fund Investments shall be made in
an amount which is reasonable as shown by materials submitted by the qualified small
business.

Investments from the Program Funds may be in a form determined by the Board in
recognition of the degree of risk of the proposal. The investment agreement may require
royalties or additional payments based on sales, net cash flow or other financial measures,
or rights to equity in the enterprise in the form of debentures, warrants, stock ownership or
similar rights.

With respect to investments from the SEGF, the qualifying small business must provide
the Board satisfactory evidence that it has obtairied other cash funds in an amount at least
equal to the investment. The matching cash may be in the form of debt or equity, but must
be at risk in the qualifying small business for a term at least equal to the Board's
investrent, must be invested no later than the date of the Board's investment and may be
invested prior to the Board's investment as approved by the Board. If the Board-approves
an investment made prior to the Board's investment as the matching investment, it must
remain at risk in the recipient for at least as long as the Board's investment. Side Fund
investments may, i the diseretion of the Board, count as matching investments to
investments from the SEGF.

The Board may make incremental investments to the recipient based on specific events or
conditions established at the time of approval,

The recipient will be required to report to the Board at least quarterly on each of the
following performance measures!

1. Financial performance;

2. Job creation;

3. Technological ptogress;

4, Market progress; and

5. Any other measures the Board requires.

The recipient may not use the investment to make distributions to or for the benefit of an
owner of the recipient or a related entity.
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10.

1.

G. No member, employee or agent of the Board may disclose to any person the contents of
any business or marketing plan for any application, any financial statements or reports
pertaining to any recipient, or any other records which may be confidential pursuant to
I M.R:S.A. §401 and following and 10 M.R.S.A. §391 or any successor-or similar
provisions,

Fees and Other Charges
A. [Repealed Effective October 1, 1999]

The Board may require the recipient to be responsible for costs and expenses of closing,
administering and ¢ollecting on the investment.

Advisory Rulings

The Board is authorized to issue nonbonding advisory rulings as to the applicability of the program
or the Board's rules to the applicant. Requests for advisory rulings must be in writing and must
specifically identify the section or provision of the statute or rule on which the ruling is sought. The
Board may decline to issue-any ruling if the request is not sufficiently specific, is not accompanied
by adequate information, does not adequately identify the applicant or the purpose for which the
ruling is sought, or if the Board determines that issuance of a ruling would not assist the applicant
or would be contrary to the purposes of the program. All rulings shall be in writing. Rulings shall
not be binding upon the Board. The Board may charge an applicant for a ruling the Board's actual,
out-of-pocket costs and expenses, if any, in preparing any ruling,

Hearing Procedures

In any case, where applicable law or rule requires the Board to conduct a hearing, the hearing shall
be conducted substantially as follows:

A, The proponent shall make a statement in support of its position, addressing the findings
required to be made by the Board in considering the application. The Board may ask
questions of the applicant. The Board may allow others to ask questions of the proponent
through the chair.

B. Opponents shall be given an opportunity to state the basis of their opposition to the matter
before the Board.

C. The proponent shall be given an opportunity to respond to the opposition presented.

D. The Board may require additional information, and may continue the hearing to a later date
or specify a period within which it will accept further evidence, but shall not be obligated
to do so.

The Board may, in its discretion, retain a court reporter or otherwise make a record of the hearing,
and the proponent shall be responsible for any costs and expenses of making the record.
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BASIS STATEMENT
Amendment 6

The rule amendment adds provisions to allow the Board to establish and
maintain so-called “Side Funds” from sources other than State appropriations, which
would be a more flexible investment vehicle than the Small Enterprise Growth Fund.
The ability to establish and manage these side funds was added by PL 2010, Chapter
475.

A public hearing was not held and no other comments were received.

Economic Impact Analysis Statement/Fiscal Impact Note

A. There should be no costs associated with this Rule amendment.

_ B. The Rule amendment will enable the Board {o obtain the most timely
financial information available regarding an applicant.

C. The Rule amendment should not affect competition and the employment
market.

D. The above statements were made based on the experience of the
members of the Board in administering this program.

The proposed Rule amendment will not impose any costs on municipalities or
counties.

STATUTORY AUTHORITY: 10 M.R.S.A: §385

EFFECTIVE DATE:
June 14, 1997

AMENDED:
November 2, 1998 {Amendment 1) - Section VI
October 1, 1999 (Amendment 2) - changes to Sections 1.B.5., 1.B.6, 1.B.10,3.B, 4.C., 5.A. 1-14,
including the addition of a new Section 5.A.13, and the renaming of the prior 5.A.13 10
5.A.14,5.B,8.A.,8B,,8.C,, 8D, 8.E, 8F., 8.G.,9.A. and 9.B.

NON-SUBSTANTIVE CHANGE:
January 17, 2002 - moved from umbrella-unit number 94-457 to 95-592

AMENDED:
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July 25, 2002 (Amendment 3) - the addition of Sections 1.B.7A., 1B.7B,, 1.B.7C.,1.B,11,,
1.B.12., changes to Sections 1.B.8., 1.B.10,,2.A,,2.B,,2.C.,3.B,, 4., 5.A,, 5.A.2,,
5.A.12.,5.A.13,6.A,,6.C., 8., 8.A.,8.B., 8D, 8.E., 8.F., 9., and the deletion of Sections

1.B.3, 1.B.6.
December 10, 2003 (Amendment 4), filing 2003-463 - Section 1.B.10.(A).

NON-SUBSTANTIVE CORRECTION:
February 18, 2004 - capitalization of "Board" on page 2

November 15, 2008 (Amendment 5)

AMENDED:

September 7, 2010 (Amendment 6). Added Section 3A and other conforming changes.
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August 21, 2012

Maine State Legislature

Office of Policy and Legal Analysis
Right to Know Advisory Committee
13 State House Station

Augusta, ME 04333

Re: Participating in meetings using technology

I am writing on behalf of the Emergency Medical Services’ Board to express our concern regarding
proposed changes that will affect the EMS Boatd’s use of video/audio conferencing technology.

The EMS Board consists of 17 members who represent various aspects of emergency medical
setvices, and come from all regions of the state. Members of the Board ate compensated $20/ day,
plus mileage to attend bi-monthly meetings, which are held in Augusta. The length of the meeting
varies depending on the business at hand and can range from less than an hour to all day.

For over a decade, Maine EMS has utilized both audio and video conferencing to enable members
to participate in Board meetings. This has enabled members whose work schedule or weather
conditions made travel difficult, and for the meetings where there was a brief agenda. It has been
particularly helpful for the members from distant rural areas who otherwise would not be able to
attend.

Many of the proposed changes to 1 MRS § 403-A are consistent with how EMS currently utilizes
technology. However, several could have a significant impact, to wit:

§ 403-A. (1)(C) will require that a quorum be assembled physically at the location identified in the
public notice. EMS has always had a physical location where the public is able to attend, and there
are often several members of the Board in attendance at that location. However, there have also
been times when the agenda is brief and a majority of members participate in the meeting via
technology. As such, a requirement that a minimum of 9 members be present at the physical
location will have a negative effect on the ability of the Board to conduct business in a cost effective
and timely manner.

§ 403-A. (1)(D) adds a restriction that the physical absence be “reasonably practical.” It is unclear
what this means and as such, we have concerns about how it may be interpreted.

PHONE: (207} 626-3860 TTY: (207) 287-3659 FAX: (207) 2876251

With offices located at the Central Maine Commerce Center, 45 Commerce Drive, Suite 1, Augusta, ME 04330
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§ 403-A (1)() restricts the ability to conduct public hearings via technology. The EMS Board is
responsible for adopting rules in accordance with the ADA and has the additional statutory
tequirement to conduct a hearing in each region as determined necessary (32 MRS § 88 (2)(B)).

Since the late 1990s, EMS has utilized technology as a means to expand the ability of public
patticipation during the rule-making process. Without the ability to utilize technology for public
heatings, members of the public in rural areas will either be required to travel considerable distance
to patticipate in person or be limited to providing written comments.

In § 403-A (2)(B) it is not clear to us what is meant by “quasi-judicial proceeding”. The Board of
EMS does not utilize technology for member participation in Investigations Committee meetings,
nor for Adjudicatory Fair Hearings. However, the routine business conducted by the Board may
include rules clatifications, an appeal of a staff decision, ot a waiver request. To the extent that these
could be considered “quasi-judicial”, the proposed restriction will significantly delay the Board’s
ability to act upon a license matters in a timely manner

Lastly, § 403-A (3) provides an exemption to the physical quorum exception only in emergency
situations as defined in this section. As previously stated, the physical quorum requirement provides
a significant obstacle to the Board’s ability to conduct its business.

We appreciate the opportunity to provide input regarding the proposed changes and encourage the
Committee to not make changes that will provide additional obstacles to the Board as it conducts
business, and to public participation in the rule making process.

I am planning to attend Thursday’s meeting and will be happy to provide additional information that
will help the Committee.

Sincetely,

/,7 Mo b

Jay Bradshaw
Director

PHONE: (207} 626-38060 1Y (207 287-3659 FAX: (207) 287-6251

With offices located at the Central Maine Commerce Center, 45 Commerce Drive, Suite 1, Augusta, ME (4330



STATE OF MAINE
WORKERS' COMPENSATION BOARD

GENERAL COUNSEL'S OFFICE
27 STATE HOUSE STATION
AUGUSTA, MAINE 04333-0027
PAUL R, LEPAGE JOHN C. ROHDE, GENERAL COUNSEL PAUL H, SIGHINOLFT, ESQ.
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August 21, 2012

Maine State Legislature

Office of Policy and Legal Analysis
Right to Know Advisory Committee
13 State House Station

Augusta, Maine 04330

RE: Draft Legislation for 39-A M.R.S.A. § 151(5)
To the Members of the Right to Know Advisory Committee:

On behalf of the Workers” Compensation Board (the “Board”), I would like to
thank the Committee for the opportunity to comment on the draft legislation regarding
use of technology to conduct public proceedings. For the reasons stated in this letter, the
Board respectfully suggests that its statutory authority to conduct meetings “by
telephone or other remote-access technology” remain unchanged. 39-A M.RS.A. §
151(5).

The Board consists of three management members, three labor members and a
chair who is also the Board’s executive director. The six management and labor
members are chosen from lists provided by the Maine Chamber of Commerce and the
Maine AFL-CIO respectively. They are not full-time Board employees. FEach member
serves on the Board while simultaneously working full-time in another occupation. It is
sometimes difficult for these members to juggle the demands of their full-time
occupations with the obligations that come with service on the Board. This is especially
true given that Maine is a large state and members are sometimes required to travel
long distances to attend meetings.

Because of these difficulties, the Legislature, in 2004, added a provision to the
Workers” Compensation Act permitting Board members to participate in meetings "by
telephone or other remote-access technology.” 39-A M.R.S.A. § 151(5). This provision
has worked well since its inception. Board members have been able to participate in
meetings even when the demands of their full-time occupations make their physical
presence impossible. It also ic a means of assuring potential Board members who live
far from the Board’s central office in Augusta that, should they be appointed to the
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Board, they will be able to fulfill their duties as a member of the Board even if their
physical presence is not always possible.

The draft legislation will make remote participation more difficult. Of particular
concern is § 403-A (1}(D) which only permits participation by remote-access technology
when physical attendance is “not reasonably practical.” It is not clear what “not
reasonably practical” means. It is clear, though, that this language would likely lead the
Board back to where it was prior to 2004 when it was difficult to recruit and retain
Board members.

For these reasons, the Board respectfully requests that the draft legislation, if it
goes forward, leave 39-A M.R.S.A. § 151(5) unaltered.

Thank you again for the opportunity to provide these comments.

Sifcerely,

N hn C. Rohde, General Counsel
" Maine Workers’ Compensation Board

JCRAdI

TEL: 207-287-7086 TTY: 877-832-5525 FAX: 207-287-7198
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August 20, 2012

Judy Meyer, Chair

. Right to Know Advisory Committee
13 State House Station

Augusta, ME 04332

Dear Ms, Meyer,

Thank you for the opportunity to comment on behalf of the Ethics Commission staff concerning
draft legislation governing the use of technology in meetings of public boards and commissions.
It is an important topic, and we are grateful for your attention to it, as well as all of the other
areas within your committee’s jurisdiction that involve balancing efficient government
operations and the public’s interest in {ransparency.

The Commission staff recommends adopting the proposed legisiation as drafted, which would
make no changes to the Commission’s meeting statute (21-A M.R.S. A, § 1002(2)).

About the Commission

The Commission receives financial reports from candidates, political parties, political action
committees and other organizations raising and spending money to influence elections. We also
administer the Maine Clean Election Act. We receive complaints from the public concerning
acceptance of illegal contributions, inaccurate or late financial reporting, or misuse of public
campaign funds.

The Commissioners are private citizens who are selected jointly by the legislative leaders and the
Governor. Typically, the Commission has consisted of two Democratic members, two
Republican members, and someone who is not enrolled in a political party. 1t is helpful if all five
members can participate in every meeting, to promote the appearance of a politically balanced
decision.

Generally, the Commission meets monthly. On meeting days, some of our members have
regularly driven 7 or 8 hours round ttip to Augusta, including Alan Harding (of Presque Isle) and
Vinton Cassidy (of Calais).

ED-AT-45-MEMORIAL CIRCEE, AUGUSTA, MAINE:
WEBSITE: WWW.MAINE.GOV/ETHICS

PHONE: (207) 2814179 FAX: (207) 281-6775




Special Requirement to Meet within Two Days of a Complaint

The Legislature has decided that — during the last 28 days before an election — the Commission is
required to meet within two business days of receiving a complaint or question. (21-A M.R.S.A.
§§ 1002(1) & (2)) Thus, during this 28-day period, the Commission’s meeting dates are largely
outside of the control of the Commission. The Commissioners may need to set aside personal or
professional plans on short notice to participate in a meeting. This meeting requitement may be
unique within Maine Law, due to its unpredictability for board members,

Accordingly, the Legislature authorized the Commission to meet by telephone during this 28-day
period, provided that the Commission gives notice to all affected parties and the Commission’s -
office remains open to the press and other members of the public to participate. (21-A M.R.S.A. -
§ 1002(2))

Recommendation by Commission Staff

The Commission staff therefore recommends making no changes to 21-A M.R.S.A. § 1002(2),
including the notwithstanding phrase in the second sentence. This will provide the Commission
the flexibility to set its own reasonable procedures for Commission meetings held during this
limited time period. The Commission has a positive track record of adopting procedures in
recent years that have promoted the transparency of our meeting process. In the last nine years, [
cannot remember receiving any complaint or criticism that one of our meetings was closed to the
public or did not comply with the open meetings law.

Thank you for your consideration of this letter.
Sincer ely,

e

onathan Wayn
Executzve Director
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Sec. X. XX MRSA §XXX-X, as amended by PL XXXX, c¢. XXX, §XX and
affected by §XX, is repealed.

Sec. X. XX MRSA §XXX-X isenacted to read:

8§ XXX-X. Freedom of access; confidentiality of records

The records of the [board, agency, authority, etc.] are public records, except as
specifically provided in this section.

1. Confidential records. The following records are designated as confidential:

A. Records containing any information acquired by the [board, agency, authority,
efc./ or a member, officer, employee or agent of the [board, agency, authority,
etc.] from an applicant for or recipient of financial assistance provided pursuant to
a program administered or established by the [board. agency, authority, etc.] is
confidential for purposes of Title 1, section 402, subsection 3. paragraph A if the
applicant or recipient is an individual.

B. A record obtained or developed by the [board, agency, authority, etc. ] that:

(1) A person, including the [board, agency, authority, etc.], to whom the
record belongs or pertains has requested be designated confidential: and

(2) _The [board,  agency, authority, etfc.] has determined contains
information that gives the owner or a user an opportunity to obtain
business or competitive advantage over another person who does not have
access to the information, except through the record, or access to which by
others would result in a business or competitive disadvantage. loss of
business or other significant detriment to any person to whom the record
belongs or pertains.

C. A financial statement or tax return.

D. A record that contains an assessment by a person who is not employed by the
[board, agency, authority, etc.] of the credit worthiness or financial condition of
any person or project.

E. A record obtained or developed by the [board,_agency, authority, etc.] prior to
receipt of a written application or. proposal if the application or proposal is for
financial assistance to be prov1ded by or with the assistance of the /board. agency,
authority,_etc. ], or in connection with a- transfer of property to or from the [board,
agency, auz‘horztv etc.]. After receipt by the' [board, agency, authority, etc.] of
the application or proposal, a record pertaining to the application or proposal'is

Right to Know Advisory Committee: Public Records Exceptions Subcommittee page 1
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not to be considered confidential unless it meets the requirements of the other
paragraphs of the subsection.

The [board. agency, authority, etc.] shall provide to a legislative committee, on written
request signed by the chairs of that committee, any information or record, including
information designated confidential under this subsection. specified in the written request.
The information or record may be used only for the lawful purposes of the committee and
in any action arising out of any investigation conducted by the committee and may not be
released for any other purpose.

2. Exceptions. Notwithstanding subsection 1, the following are public records
and are not confidential:

A. Any otherwise confidential information the confidentiality of which the
[board. agency, authority, etc.] determines to have been satisfactorily and
effectively waived:

B. Any otherwise confidential information that has already lawfully been made
available to the public; and

C. Impersonal, statistical or general information.

3. Disclosure prohibited; further exceptions. A person may not knowingly
divulee or disclose records designated confidential by this section, except that the
[board. agency, authority, etc.], in its discretion and in conformity with legislative
freedom of access criteria in Title 1, chapter 13. subchapter 1A, may make or authorize
any disclosure of information of the following types or under the following
circumstances:

A. If necessary in connection with processing any application for, obtaining or
maintaining financial assistance for any person;

B. Information requested by a financing institution or credit reporting service;

C. Information necessary to comply with any federal or state law or rule or with
any agreement pertaining to financial assistance;

D. If necessary to_ensure collection of any obligation in which the [board,
agency, authority, etc.] has or may have an interest;

E. In any litigation or proceeding in which the /board, agency, authority, eic.]
has appeared, introduction for the record of any information obtained from records
designated confidential by this section;
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F. Pursuant to a subpoena, request for production of documents. warrant or other
order by competent authority, as long as the order appears to have first been
served on the person to whom the confidential information sought pertains or
belongs and as long as the order appears on its face or otherwise to have been
issued or made upon lawful authority; and

G. If necessary in connection with acquiring, maintaining, or. disposing of

propet ty.
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